
e Matter of - 
IN THE MATTER OF THE GRAIN 
DEALER'S BOND OF AGRIBIOTECH 

I i Public Utilities Commission of the State of South Dakota 



January 10, 2001 

.UMBER & FARM SUPPLY 
PHONE (605) 538.144 

ELEVATOR a FEED MILL 
PHONE (BOS) 5 3 0 - 1 s  

blic Utilitias Commission 
0 E. Capitol Avenue 
pit01 Building 
erre, SD 57501 

Commissioners: 

half of AmKota Cooperative in Wessington Springs, I am 
iling this complaint to receive a portion of our grain dealer's 
ond due us as a result of our loss caused by the Chapter 11 
ankruptcy by AgriBioTech, Inc, et al. 

am including a copy of our filed Proof of Claim and justifi- 
ation of our loss of $92,213.86. According to information in 
he Court's Disclosure Statement for Joint Plan of Reorganization 
Kota is likely to receive less than $3500.00 under the pro- 

L L ,  _ _ - - &  T F  you require further documentation or 
insorma~~u~l, y u u  Lo,, call me at 539-1666. I appreciate your 
efforts to move forward in the process of making the bond funds 

sincerely, 

Mark E. Steichen 
General Manager 

Enclosure 



Jnited States Bankruptcy Court District Of Nevada F 

AMKOTA COOPERATIVE 
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GRAIN TRANSACTIONS INCLUDING: 

PRICED BUT NOT PAID GRAIN SALES; OUTSTANDING CHECKS; 
VOLUNTARY CREDIT SALES CONTRACTS AND HOLDERS OF DISHONORED 
CHECKS 

On January 25. 2000. AgriBioTech. Inc. filed a petition for Reorganization 
pursuant to Chapter 11 of the U.S. Bankruptcy Code in the U.S. Bankruptcy Court 
in Las Vegas, Nevada. On June 18. 2001. the United States Bankruptcy Court. 
District Of Nevada, granted the South Dakota Public Utilities Commission limited 
relief from the automatic stay of 11 U.S.C. Section 362 for the sole purpose of 
administering claims against the grain dealer's bond of Agn'BioTech, Inc.. 
AgriBioTech. Inc. was licensed as a grain dealer pursuant to SDCL Chapter 3 49- 
45, which is under the jurisdiction of the Commission. The purpose of this letter is 
to inform you of your potential rights under South Dakota law. 

SDCL 5 49-45-9 states in part: "Before any grain dealer license is issued by the 
commission, the applicant shall file with the commission a bond conditioned to 
secure the faithful performance of the applicant's obligations as a grain dealer and 
full and unreserved compliance with the laws of this state and the rules of the 
commission, relating to the purchase of grain by the grain dealer. The bond is for 
the specific purpose of protecting persons selling grain to the grain dealer. 
However, the bond may not benefit any person entering into a voluntary credit 
sale with a grain dealer." Also excluded are any purchases for the buyer's own 
use or consumption. 

A voluntary credit sale (VCS) is defined in SDCL 5 49-45-1 .I as "a sale of grain or . 
seed pursuant to which the sale price is to be paid more than thirty days after the 
delivery or release of the grain for sale, including those contracts commonly 
referred to as deferred-payment contracts, deferred-pricing contracts and price- 



later contracts." SDCL 5 49-45-1 1 also states that VCS shall be in writing. 

If you have not received payment for grain which you have sold to AgriBioTech, Inc,; or if you 
were issued a check that will no longer be honored, any loss sustained may be covered in 
whole or in part by the grain dealer bond, except for those sales involving a VCS contract as 
defined above. For the licensing year which ended June 30,2000, AgriBioTech, Inc. had a 
grain dealer bond in the amount of $50,000. At this time it has not been determined if the 
bond will be sufficient to cover 100% of the anticipated claims. If there is not sufficient 
coverage, claims may be paid on a pro rata basis. 

The comments below, for each class of claimant against the bond, are suggestions on how 
you should proceed and how claims in each class will be generally treated: 

CREDITORS WHO SOLD GRAIN THAT WAS PRICED BUT NOT PAID FOR 

Any producer who sold grain to AgriBioTech, Inc. for resale but has not received payment may 
have a valid claim against the grain dealer's bond unless the sale involves a voluntary credit 
sale. 

C R E D I T O R S S W  C H w  

All such checks that are for the sale of grain to AgriBioTech, Inc. for resale may be valid 
claims against the grain dealer's bond unless the sale involves a voluntary credit sale. 

CREDITORS WHO FNTERED INTO VCS CONTRACTS 

As described by SDCL 5 49-45-9, VCS contracts are not covered by the bond. 

The above comments are preliminary and may change as the case unfolds. You may wish to 
consult with an attorney. 

In order to verify the total dollar amount of potential claims against the bond, the Commission 
must receive a written verification of the amount AgriBioTech, Inc. owes you. Enclosed is a 
claim form that you must fill out, have notarized and return to the Commission. Copies of 
scale tickets, settlement sheets, checks, contracts or any other evidence you possess which 
establishes that you sold grain to AgriBioTech, Inc. for resale must be provided to 
substantiate your claim. Please forward this information to the Commission as soon as 
possible, but no later than August 10,2001. If you do not have a claim against AgriBioTech, 
Inc., please contact the Commission at 1-800-332-1782 and inform us of this. Thank you for 
your attention to this matter. 



you have any questions concerning this letter, please contact me 
ommission. The Commission will keep you informed as this case 

Bob Knadle 
Director, Transportation1 Warehouse Division 

or Lisa Hull at the 
develops. 









D01-002 - IN THE M4TTER OF TEE GRm DE.IULER'S BOND OF AGRIBIOTECH. 
OTICE TO CLAIMANT'S OF HEARING 

KOTICE IS HEREBY GIVEN that the South Dakota Public Utilities Commission (Commission), 500 
East Capitol Ave., Pierre, SD 57501-5070, has been appointed a Receiver to take possession of the 
bond proceeds of AgnBioTech, Inc. (ABT) formerly of Watertown, South Dakota, pursuant to SDCL 
49-45-16 and SDCL Chapter 21-21. ABT's gr& dealer's license has expired. The bonding company 
is St. Paul Fire & Marine Lnsurance Company, PO Box 1138, Baltimore, MD 21203-1 138. 

NOTICE IS FURTHER G N E N  that claims for the bond proceeds shall be given in writing. Contact 
the Commission at 1-800-332-1782 to receive a proof of claims form. Please submit any claims by 
October 15,200 1. 

NOTICE IS FURTHER GIVEN that the Commission shall hold a public hearing for considering 
claims against the bond proceeds and all claimants are encouraged to appear at this hearing to present 
evidence of their claims which may include, but is not limited to, such documents as scale tickets, 
settlement sheets, bad checks or other evidence of a sale of grain to ABT which has not been paid. 

THIS H E M G  WILL BE HELD ON November 1,2001 in Watertown, South Dakota at the 
Ramkota Hotel, 1901 9" .Avenue SW, in the Stony Point Meeting Room. 

Anyone having questions can contact the Commission by calling 1-800-332-1 782. This hearing is 
being held in a physically accessible location. Please contact the Commission if you have special 
needs so arrangements can be made to accommodate you. 

The decision of the Commission as Receiver in this matter is subject to the final approvd of the Third 
Circuit Court of the State of South Dakota and which may be fiuther appealed to the South Dakota 
Supreme Court. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DEALER'S ) ORDER FOR AND NOTICE 
BOND OF AGRIBIOTECH, INC. 1 OF HEARING 

1 GDOl-002 
1 (Civ. 01 -0447) 

On August 2, 2001, the Public Utilities Commission (Commission) filed with the 
Third Judicial Circuit a Petition to Appoint South Dakota Public Utilities Commission as a 
receiver of AgriBioTech, Inc. (ABT) pursuant to SDCL 49-45-16 and SDCL Chapter 21 -21, 
to take possession of the cash proceeds of the grain dealer's bond numbered 400JR0028. 
On August 29, 2001, the Commission was appointed receiver by the Honorable Judge 
Ronald K. Roehr of the Third Judicial Circuit of South Dakota. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 21 -21 
and 49-45, specifically 49-61 3, 49-45-1 6, and 49-45-1 8. Pursuant to the order of the 
Court, the Commission shall determine claims against the cash proceeds of the grain 
dealer's bond numbered 400JR0028, commencing July 1, 1999, and ending June 30, 
2000, with St. Paul Fire & Marine lnsurance Company, being the surety. A hearing shall 
be held on the claims against the bond as described above on November I, 2001, 
beginning at 1:00 p.m., at the Stony Point Meeting Room, in the Ramkota Hotel, 1901 9th 
Ave. S.W., Watertown, South Dakota. 

The issue at the hearing will be to determine claims against the cash proceeds of 
the grain dealer's bond numbered 400JR0028, commencing July 1,1999, and ending June 
30, 2000, with St. Paul Fire & Marine Insurance Company, being the surety. 

All potential claimants have the right to be present, to be represented by an 
attorney, and to present evidence of their claims. Evidence may include, but is not limited 
to, such documents as scale tickets, settlement sheets, bad checks, or other evidence of 
a sale of grain to ABT which has not been paid. These and other due process rights will 
be forfeited if they are not exercised at the hearing or by submitting a proof of claim with 
the Commission. After the hearing, the Commission, as receiver, will consider all evidence 
and testimony that was presented at the hearing. As a result of the hearing, the 
Commission shall determine claims against the cash proceeds of the grain dealer's bond. 
The Commission will then enter proposed Findings of Fact, Conclusions of Law, and a 
Final Decision regarding this matter which will be submitted to the Third Circuit of the State 
of South Dakota. The Final Decision made by the Circuit Court may be app.ea1ed to the 
state Supreme Court as provided by law. 

It is therefore 



Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800- 

I 
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

-aL 
Dated at Pierre. South Dakota, this ag day of September. 2001. 

CERTlFlCATE OF SERVICE 1 
The undersigned hereby certifies that this 

document has been served today Upon all parties of 
record in this docket, as listed on the docket swvice 
list, by facsimile or by first class mail, in properb 
addressed w e i ~ ,  with charges prepaid I thereon. 

BY ORDER OF THE COMMISSION: 



* 

II AFFIDAVIT 01: PUBLIC.A'~ION 

- IN THE MATTER OF THE GRAIN 
'S BOND OF AGRIBIOTECH. 

E TO CWPBABPBTS OE HEARING 1 EBY G M N  hot  h e  Sou& Dokotu Public Utilitiw Gmm;*-;n- - - - -- --.....8o.-s",, 

{~omrn~ss~onj, 500 East Capitol Ave., Pierre, SD 57501 -5070 has been a 
ink ed R 9 e i  to bke m i o n  d the bond proceeds of AgriBid~ech, Inc. (&Fb 

m q  of Watertown, South h k o n ,  u m n t  to SDCL 49-45-16 and S K L  UD ter 
'21- 1. MT's grain dealefs license [as u p i r e d  The bonding corn n i s  St. L u l  
Fire &Marine Insurance ?mpany, PO Box 1 138, Baltimore, MD 5263-1  138. 

h..CW 

INOTICE IS R~KTHER GIVEN &the bmmiuion ha l i  hold o public hearing for an- 
sidering'claims against h e  bond pmeeds ond all claimants are encouroged to 
'appear ot his hearing to present evidence of heir claims which may include, but is 
Cnot limited to, such documenb as xole tickets, settlement sheets, bod checks or o h  
*erz*nce,of %sole 01 groin fo ABT-which has not been wid. 

MIS HE~R~NG'&Iu BE HELD ON November 1.2001 in Wotertwm, Sovh k k o h  
.f fhe Rmkob Hotel,l9€Jl 9th A m u e  SW, in h e  Stony Point Meeting Room. 
, e- - .% r , . - -  

A$b% having 'questions can contoct h e  Commiuion tolling 1-800-332-1 782. %is h~+ng;is being held in a physicalh accessible locotinn P l m r m  m n k , ,  

d y  sworn. says: That Watenown Public Opinion is. 
:inafter mentioned was, a daily legal newspaper as 
mended. published at Watertown. Codington Coun- 
Iwn Public Opinion Co.; that affiant is and during all 
e of the publisher of such newspaper and has personal 
d in this affidavit; that the notice, order or advertise- 
7 is attached, was published in said newspapr for UQ 

ade on the =day of -200 1 
, made on m d a y  of OctoborL.?-OO1. 
:e charged for publishing the same. to-wit. the sum of 
senefit of the publisher of said newspaper. that no aSTee- 
he division of the fee has been made with any person. 
\as beer1 agreed to be paid to any other person. 

lbrcribed and sworn to before me this &day of October. AD. 2001. 



CUSTOMER 
NUMBER: 078394 I Argus Leader 

- - .- 
pilblic Utilities I Kelly D F h e r  r.' , 2 9 3 0 i  
A m :  One Call Notification Board SOU1 i V \ ( f ' T A  PUBLIC 
1012 North Sycamore Ave UTILII ' 5  :: ::r !cr!.,r ISSKJN 
Sioux Falb SD 57110-5747 

DlTACFi THIS SUL! AND R F N R N  WITH P A Y h l W  PAYMENT DUE W O N  RtCLlPT 

AFFIDAVIT OF PUBLICATION- 
Customer Number: 078394 Public Utilities / Kelly D Frazier 
Invoice Number: 21 007 - - 

1 STATE OF SOUTH DAKOTA 

OUNTY OF MWNEHABLA ) ss 
ancy Hyronimus being duly sworn, says: That The Argus 

er is, and during all the times hereinafter mentioned was, a 
ly legal newspaper as defined by SDCL 17-2-21, as 

amended published at Sioux Falls, Minnehaha County, South 
Dakota; that affiant is and during all of said times, was an 
cmployec of the publisher of such newspaper and has personal 
knowledge of the facts stated in this affidavit; that the noticc 

rder or advertisement, a printed copy of which is hercto 
w a ~  published in Said newspaper upon 

Argus Leader 

Sunday ,the 7 day of  October - 2001 , 

Sunday ,the 14 day of  October - 
,the day of 

day of  

,the day of  2001 , 

,the day of  2001 , 

,the day of  2 0 0 1 ,  

and that $74.10 was charged for publishing the same 

Mv Commission ex~ires June 30th, 2005 





BOB KNADLE 
BY Mr. Frazier: 

INDEX TO WITNESS 

Examination 

P. 4 

INDEX TO EXHIBITS 

Exhibit No. 1 

'Exhibit No. 2 

Exhibit No. 3 

Exhibit No. 4 

Exhibit No. 5 

Exhibit No. 6 

Exhibit No. 7 

Exhibit No. 8 

Exhibit No. 9 

Marked for 
Identification 

P. 3 

Offered into 
Evidence 

P. 13 



1 (PUC Exhibit Nos. 1 through 9 were marked fo r  

2 identification.) 

3 CHAIRMAN BURG: 1'11 go ahead and begin the 

4 hearing then for Docket GD01-002, In the Matter of 

5 the Grain Dealer's Bond of AgriBioTech, 



3 appealed by the parties to the state Supreme Court. 

4 Rolayne Wiest will act as commission counsel. 

5 She may provide recommended rulings on procedural and 



1 Q. And what is your educational background, Bob? 

2 A .  I graduated from South Dakota State University in 

3 December of 1979 with a Master of Science degree in 

4 commercial economics. 

5 Q. And where are you currently employed? 

6 A. The South Dakota Public Utilities Commission. 

7 Q. How long have you been there? 

8 A. Since March of 1980. 

9 Q. And what d_o_you do for the commission? 
'> ' ." 

10 A. I'm currently the Director of Transportation 

11 Division - -  ~ransportation/Warehouse Division of the 

South Dakota Public Utilities Commission. 

131 Q. Is it part of your job at the PUC to monitor licensed 

141 
grain dealers? 

15 A.  Yes, it is. 

16 Q .  In the process of doing so did you become familiar 

17 with a company by the name of AgriBioTech? 

18 A. Yes, I did. 

19 Q. And for simplicity we'll call it ABT. Did ABT become 

20 - -  apply to become a licensed dealer with the PUC? 

21 A. Yes, they did. 

22 Q. Did they ultimately do so? 

23 A. Yes, they did. 



what has been premarked as Staff Exhibit 4. Are you 

familiar with this document? 

Yes, I am. 

And could you please describe it? 

Yes. This is a South Dakota Grain Dealer's License, 

non-storage for, AgriBioTech, Inc., Watertown, South 

Dakota. License was effective the 1st day of July, 

1999, and-expired l., at midnight on June 30th of 2000. 
I. 

Okay. And does this appear to be the same license 

license? 

what's been premarked as Staff Exhibit 5. And for 

the record this is a three-page document labeled 5A 

through C. Would you look at that and please 

that was issued to ABT? 

Yes, it does. 

Appear to have the same contents as when it was 

issued? 

Yes, it does 

MR. FRAZIER: I would then move to enter staff 

Exhibit 4, the license of ABT. 

MS. WIEST: Any objection? If not, it will be 

admitted. 

. Was ABT required to post bond in order to get this 



AgriBioTech, Inc., out of Watertown, South Dakota. 

And it's a grain dealer's license bond for $50,000. 

And it was commencing July 1, 1999, and ending 

June 30 of 2000. 



the stay was imposed on the state. To your knowledge 

did the PUC then file a motion with the Nevada court 

to have the stay lifted against it? 

Yes, they did. 

As a result of that motion did the PUC then enter 

into a stipulated agreement with the attorneys for 

ABT? 

Yes, they did. 
-- 

And as a ris>lt of that stipulated agreement, to your 

knowledge did a Nevada judge then sign an order 

lifting the stay against the PUC and the grain 

dealer's bond? 

Yes, he did. 

If you look before you there will be what's been 

premarked as Staff Exhibit 6. For the record this is 

a four-page document, 6A through 6D were the pages. 

Could you please describe that document? 

Yes, I can. This is an Order regarding the State of 

South Dakota Public Utilities Commission, Motion for 

Relief from Automatic Stay (Verified). 



court? 

Yes, it does. 

MR. FRAZIER: I would then move to enter Staff 

Exhibit 6. 

MS. WIEST: Any objection? If not, Exhibit 6 

is admitted. 

Once the stay was lifted did the PUC then file with 

the Circuit Court they be appointed as the receiver 

of the bond to- ABT to determine the claims against 
1 

-- 

it? . 
Yes, they did. 

Again, if you look before you, it will be what has 

been premarked Staff Exhibit 7. This is a three-page 

document labeled 7A through 7C. Could you please 

describe that document? 

Yes, I can. This is a petition to appoint South 

Dakota Public Utilities Commission as receiver. It 

was filed in Circuit Court, Third Judicial Circuit or 

August 2, 2001, by the commission. 

Okay. And you saw this document before it was 

filed. Correct? 

Yes, I did. 

Does it appear to be the same document, same contents 

as when it was filed? 



MR. FRAZIER: Okay. I would then move to enter 

Staff Exhibit 7. 

MS. WIEST: Any objection? If not, it's 

admitted . 

As a result of this motion was a hearing held? 

Yes, it was. 

To your knowledge was it the result of that hearing 

that an Order was signed granting the petition 

-appointing us as receiver? -- 
Yes, it 

Again, looking before you there will be what has been 

premarked as Staff Exhibit 8. Could you please 

describe that document? 

Yes. This is an Order appointing South Dakota Public 

Utilities Commission as receiver before the Circuit 

Court, Third Judicial Circuit. That was signed on 

August 29, 2001, by the Circuit Court Judge. 

Okay. And you saw this before it was filed. Is that 

correct? 

That ' s correct. 

Does it appear to be the same document, same contents 

as when it was filed? 

Yes, it does. 

MR. FRAZIER: Okay. I would then move to enter 

Staff Exhibit 8, pages 8A and 8B. 



MS. WIEST: Any objection? If not, it's 

admitted . 
As a result of that Order did the PUC then schedule 

today's hearing? 

Yes, they did. 

What type of notice did you give potential claimants? 

The potential claimants were mailed a copy of the 

Order for notice of hearing for today's hearing. 
1 

There we roximately 35 potential claimants that 

were mailed this notice. 

Okay. Were there any other type of notices that you 

did? 



That is correct. 

And that's the letter that you prepared? 

It says it's the July 25, 2001 letter that I sent out 

to the potential claimants that might have a claim 

against the grain dealer's bond after reviewing the 

accompanying records. Within that letter there was 

attached to that a proof of claim form that the 

producer would need to fill out, have notarized, and 

July 25, 2001 letter, two pages, requesting proof of 

claims from the commission. It would also include 

all the proof of claims that were submitted back to 

the commission regarding this July 25, 2001 letter 

requesting the same. 

So essentially this is the letter requesting proof of 

claims and all of the proof of claims you received as 

a result of that letter. Right? 

That is correct. 

'Does. this exhibit, the letter and all of the claims 

appear to be the exact same contents as when you 

prepared it, Bob? 

Yes, it does. 

Now, within this exhibit you have what's marked as 

Staff Exhibit 1A. Is that correct? 

sent back to the commission if they indeed had had a 

claim against the bond. 



admitted. 

And B through Y are the claims that you received. Is 

that correct? 

That is correct. 

And does the letter and the claims appear to be 

exactly the same as they were when you received and 

prepared this exhibit? 

That's correct. 

MR. FRAZIER: I would move to offer Staff 

. Exhibit 1A through Y. 

MS. WIEST: Any objection? If not, it's 

Have you reviewed the claims that were filed by the 

patrons of ABT in this case? 

Yes, I have. 

And did you review those claims against the company 

records in order to make a recommendation to this 

commission? 





records. 

~ n d  does this appear to be the same document with the 

same contents as when you prepared it? 

Yes, it does. 

MR. FRAZIER: I would then move to enter Exhibit 

3 containing A through L. 

MS. WIEST: Any objection? If not, it's 

admitted. 

Given that you've put together these exhibits and 

prepared the recommendations, are you now prepared to 

.proceed on making the formal recommendations to the 

commission regarding these claims? 

Yes, I am. 

Okay. I would like to direct everybody's attention 

to Staff Exhibit 2. Anybody in the audience, that 

would be the one that you most likely have in your 

hand. You can skip 2A for the time being, and I 

would like you to go straight to 2B. The first name 

on the list is Wishek Farmers Elevator. Could you 

please describe the recommendation to the commission 

regarding that claim? 



support this amount. Staff recommends that 

$25,245.00 is a valid claim. 

Okay. And Vincent Ries? 

Vincent Ries is claiming an amount due of $1,443.37 

for rye plus a $5.00 bank handling fee and attorney 

fees. Company records would support the $1,443.37 

for the rye. Staff recommends that $1,443.37 for the 

rye is a valid claim. The bank handling fee and 

attorney fees are not covered by the bond which is 

for the specific purpose of grain purchases. 

So it's your recommendation that he not be 

compensated for attorney fees and a $5.00 bank fee? 

Those are the kinds of things bonds shouldn't cover? 

That is correct. 

Okay. Hittle Trucking? 

Hittle Trucking is claiming an amount of $4,189.53 





Okay. And the claim of Randy Hausvik? 

Randy Hausvik is claiming an amount of $3,227.66 for 

rye. Company records would support this amount. 

Staff recommends that $3,227.66 is a valid claim, 

And then under comments it notes that you actually 

have seen a non-sufficient check fund - -  or non- 

sufficient check in the amount, in that amount to 

justify this recommendation. Is that true? 

That's correct. 

Okay. Vanderveen Commodity Service, Limited. 

Vanderveen Commodity Service, Limited, is claiming an 

amount of $16,665.89 for rye. Company records would 

support this amount. Staff recommends that 

$16,665.89 is a valid claim. 

Okay. And documentation above and beyond that filed 

by the patron would be found in 3B. Is that correct? 

That would be correct. 

Green Thumb Commodities. 

Green Thumb Commodities is claiming an amount of 

$600.00 for sunflowers, and an amount of $14.00 for 

pellets. Company records would support the amount of 

$600.00 for the sunflowers. Staff recommends that 

$600.00 for the sunflowers is a valid claim. Pallets 

are not covered by the bond which is for the specific 

purpose of grain purchases. 





3 document the difference in dockage? 

4 A. That would be correct. 

5 Q. Okay. Clarie Orthaus. 

6 A. Clarie Orthaus is claiming an amount of $850.00 for 

7 soybeans. Company records show an amount of 



3H would be the discrepancy due to the bushels from 

that $15,384.62 is a valid claim. 

So essentially Dakata Mill & Grain, they just kind of 

the company's records. 

And Dakota Mill & Grain. 

Dakota Mill & Grain is claiming an amount of 

$17,446.04 for millet and safflower. Company records 

show an amount of $15,384.62. Dockage accounts for 

$806.41 of the difference. And the remaining 

difference of $1,255.01 is related to the 

mathematical error on the part of Dakota Mill & Grain 

on their proof of claim form. Staff would recommend 

misadded in this one? 

They had a mathematical error on their proof of 

claim. There's also a slight difference between the 

dockage. 

And as usually 31 would reflect the company's records 

regarding that dockage? 

That would be correct. 

Okay. Kuecker Seed Farm. 

Kuecker Seed Farm is claiming an amount of $15,914.60 

would support this amount. Per SDCL 49-45-1.112) , 

definition of grain would not include grain that has 

been cleaned, processed, and specifically identified 



for an intended use of planting for reproduction Lor 

which a grain warehouse receipt has not been issued. 

It's staff's opinion that the certified sharp wheat 

in the amount of $3,395.34 would fall in this 

category. It will not be covered by the grain dealer 

bond. Staff would recommend that $12,519.26 is a 

valid claim. 

What exactly is a certified sharp wheat? 

It would be seed for reproduction. ._ 
It's your opinion then that staff feels that's 

excluded for bond coverage? 

That's correct. That would be correct. 

Okay. How about the South Shore Elevator? 

South Shore Elevator is claiming an amount of 

$17,146.47 for rye, canola and buckwheat. In 

receiving Report Number 2163 there is $6,245.64 in 

buckwheat seed in the above-mentioned total. The 

company records would support this amount. Per 

SDCL 49-45-1.1(2) the definition of grain will not 

include grain that has been cleaned, processed, and 

specifically identified for an intended use of 

planting for reproduction and for which a grain 

warehouse receipt has not been issued. It's staff's 

opinion that buckwheat seed in the amount of 











additional claims on the bond. 

Okay. If you look before you you'll see what has 

been premarked as Staff Exhibit 9. This is e 

two-page document so it would be 9A and 98. Could 

you please describe that exhibit? 

Yes, I can. This is the October 12, 2001, letter 

from Cox & Smith to Arnkota Co-op that I just spoke 

about. 

Okay. And does this appear to be the same letter and 

the same c-o~tents . as when we received it? 
-. -- 

Yes, it does. 

MR. FRAZIEIZ: I would move to enter Staff 

Exhibit 9. 

MS. WIEST: Any objection? If not, it's 

admitted. 

MR. FRAZIER: Well, before I turn you over to 

any other - -  any questioning by any other party. I 

would, as a result of this letter, recommend to the 

commission that this record remain open. This is a 

very new issue for staff at this point. And we're 

not sure how it's going to be resolved. We recommend 

that the record remain open while staff inquire into 

this matter and see how it's going to be resolved. 

Other than that, I have no further witnesses and 

would close and turn Bob over to any questioning that 

I 
Pat L. Beck, Court Reporter (605) 332-1272 

J 





They are going to file something to fight this. I 

don't know what the outcome is going to be. And so 

that's kind of where we're at right now. But they 

did receive a check. This grain which was delivered 

in approximately I think the October, November range, 

they got a check for it. Now this Cox & Smith, 

Incorporated, is requesting for them to return that 

money. 

MS. WI y other questions of this 

witness? ank you. Do you have any other 

witnesses? 

MR. FRAZIER: I would close. I have no further 

witnesses. 

MS. WIEST: Does anyone in the audience have any 

testimony they'd like to give at this time? If not, 

I believe that would close the hearing for today, but 

we will keep the record open and pending staff's 

further investigation into the issue of the creditor 

requests for preferential transfer. Thank you. 

(End of Proceeding. ) 





Staff-Exhibit 1 

PROOF OF CLAIM FORMS AND DOCUMENTATION I N D M  
AGRIBIOTECH, INC. 

NOVEMBER, 2001 





ater contracts." SDCL 5 49-45-1 1 also states that VCS QJ&&S shall be in writing. 

you have not received payment for grain which you have sold to AgriBioTech. Inc.; or if you 
ere issued a check that will no longer be honored, any loss sustained may be covered in 
hole or in part by the grain dealer bond, except for those sales involving a VCS contact as 

defined above. For the licensing year which ended June 30,2000, AgriBloTech. Inc. had a 
grain dealer bond in the amount of $50,000. At this time it has not been determined if the 
bond will be sufficient to cover 100% of the anticipated claims. If there is not sufficient 
coverage, claims may be paid on a pro a ta  basis. 

The comments below, for each class of claimant against the bond, are suggestions on how 
you should proceed and how claims in each class will be generally treated: 

1 

'__, 
L LCFOLD RUT NOT PAID FQR 

Any producer who sold grain to AgriBioTech, Inc. for resale but has not received payment may 
have a valid claim against the grain dealer's bond unless the sale involves a voluntary credit 

[TORS WHO HOLD OUTSTANDING OR DEHQLQEE~ CHECKS 

All such checks that are for the sale of grain to AgriBioTech. Inc. for resale may be valid 
claims against the grain dealer's bond unless the sale involves a voluntary credit sale. 

CREDITORS WHO F W . D  ~NTOVCS CONTMCTS 

As described by SDCL 5 49-45-9, VCS contracts are not covered by the bond. 

The above comments are preliminary and may change as the case unfolds. You may wish to 
consult with an attorney. 

In order to verify the total dollar amount of potential claims against the bond, the Commission 
must receive a written verification of the amount AgriBioTech. Inc. owes you. Enclosed is a 
claim form that you must fill out, have notarized and return to the Commission. Copies of 
scale tickets, settlement sheets, checks, contracts or any other evidence you possess which 
establishes that you sold grain to AgriBioTech, Inc. for resale must be provided to 
substantiate your claim. Please forward this information to the Commission as soon as 
possible, but no later than August 10,2001. If you do not have a claim against AgriBioTech. 
Inc., please contact the Commission at 1-800-332-1782 and inform us of this. Thank you for 
your attention to this matter. 





PROOF OF CLAIM FOR CASH GRAIN 

(GRAIN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

e under penalty of law. 

Signature of Claimant 

Date 

StreetlPO Box 

CitylStatefZlp 

Telephone 

and sworn to me this 

Notary 









W r n R  RsQS.( FORM 
arus *sol ,- c. *m P . g n  1- - 

LAOlNO NO, 

FARMERS ELEVATOR, INC. 

P.O. BOX 276 d B O X  37 
7 9 4  

WISHEK, ND 58495 FREDONIA. ND 58440 FREIGHT BILL 

DATE 

lRRlER TO BE FULLY RESPONSIBLE AND ABSOLUTELY UABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO R E W R D L E S  
; 7HE CIRCUMSTANCES OCCASIONING SUCH LOSS. 
c m e r  ackndsdgsr m p f  ol and me shlppsr adurowbdges d e l i ~ ~ y  to carner of kmd. grade and quably desmbed whtch carnnr shaU delrver lo U e s M f m  shawl. 

OW - Trucker Copy 

- Destimtion Copy 

C. mwm icw. P.., YN . ma I aoox6-rd.n 

CHAUFFEUR 
LICENSE NO. 





FARMERS ELEVATOR, INC. I 
P.O. BOX 276 P.O. BOX n 

WISHEK. NO 58495 FREDONIA, ND 58440 

FREIGHT MARGES 

RGO REGARDLESS 

OCCASlONlNG SUCH LOSS. 

INC. 



Address - -  l r :  53:9 , ,,,, 0.1. 

27 4 ,, cornrnod~ty 

Truck No. !: , C 

. . 
Protdn -. . 

.. \ , 
Remarks i n  -. 

& _  -. --- - 
. . 



FARMERS ELEVATOR, INC. 

P.O. BOX 276 
WISHEK. ND 58495 FREDONIA, N D  58440 

RGO REGARDLESS 

LOW - T&r Copy 
- D @ S ~ ~ D I X I  C w  

CHAUFFEUR 
UCENSE NO. 





FARMERS ELEVATOR, INC. 
7 

95- 'j' &,-I 
r w  UCUJSE NO 

- ,. -.,-!, 1,; -c *- . . ., P.O. BOX 276 P.O. BOX 37 
WISHEK. ND 58495 FREDONIA, ND 58440 

FREIGHT CHAniES -1 
I I 

.F mE URCUMSTANCES OCCASIONING SUCH LOSS. 
-ARRIER TO B E  N U Y  RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS 

:e c a m r  &&vlsdgw rscerpr 01 and ma snappar acknowledges dehvev ro carner of kmd, grade and qualrfy described w c h  urrrrer s / u U  deliver ro aeshnehon s n o m  

I) WHITE - EIevaIor Copy 
2) YELLOW - T-ucker Copy 

3) PINK - D e s b ~ t r o n  Copy 

-5 - LrM.L co D.-.,. i..*~. F*. UM . mol 1 xurw-um 
CHAUFFEUR ' 
LICENSE NO. 



LJd& /m3 FLU- - Name 

I 

i 23a0 NET 
Truck No. 



FARMEWS ELEVATOR, INC. 
rwnmucENsEm 

P.O. BOX 276 P.O. B O X  37 
WISHEK. N D  58495 FREDONIA. N O  58440 

- /7 - 7.7 
~DWGNED T D ~  ( APPLY ON CONTRACT NO SCALE TICKET NQ 1 

" 

SELL ON ARRIVAL 

I . TAAE WUNOS 
-,'I GRADE h FLCX)RS 

9 NET POUNDS 
OESTINATIOfI WOHr 

a SHIPPER a W E B  

:oAaIEr'JKQ 

I I_ 

FREIGHT c ~ A ~ G E S  1 
NET BUSHELS 

I 
I I I I- 

I R R I E R  TO BE N U Y  RE5PONSIBLE AND ABSOLUTELY UABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO R E G A R O ~ S S  
F THE CIRCUbdSTANCES OCCASIONING SUCH LOSS. 
-e u m r  eckMrlod9es race@ of an0 M shmer acknowhages aehvery to urrnm 01 k ~ m  grade .no Q ~ I Y  ciescnbeci rr*n urner shall ae lwr  tD a e s l r u l a  shorn 

CHAUFFEUR J 
LICENSE NO. 



I @DlM;t NQ 

ERS ELEVATOR, INC. 

P.O. BOX 276 P.O. BOX 37 
' 739  I ~".-"---.-- 

ATE WISHEK. ND 58495 FREDONIA, ND 58440 j F R ~ ~ O M T  BILL 

I 

a SELL ON ARRIVAL 1 / ODOU 

mhcw ELNATOR 

3 NET WUNOS 
X*- (cm h s u m  

G FREIGHT SHIPPER m BE who 0 BY BUYER 'pj- * 7 /  $2, 
~ E r f T . 9  GROSS BUSHELS P - 

NET BUSHELS 

ARRIER TO BE FUUY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO WIS  DESCRIBED CARGO REGARDLESS 
F THE CIRCUMSTANCES OCCASIONING SUCH LOSS. 
.e mmsr acknowledges mcsrpr 01 and the shipper acknowledges dellvery lo camer 01 kmd. grade and qualrfy descnbco whrch u m u  s M l l  OellvtIt to aesflnarron S n O W  

~ I P P E R  FARMERS ELEVATOR, INC. 

2ADED BY 
f 

1) WHITE - Elevaror Copy 

2) YELLOW - Twcker Copy 
3) PINK - Desrrnabon Copy 

115 rs(e. Lea- CO Ltw.r. +.grs F r l s  u* . % r # 0 0 W M . ' 0  

ADDRESS- f l  dAk 

CHAUFFEUR " 
UCENSE NO. 



Remarks 

I 
I . . /  - I 

I ' 28504 
r - I Name h'k4ok fc/-eq LZ/#~. 

Address - 
1,-23-94 

. , 
. 27 h i  GROSS 

Dolo 

6 ' 5 : 1 TARE 
Cornrnod~ty 

Truck No. 

Protein ' .  



301 Soma F o m  A m  ' S m  1075 ' P.O. &x 1w MIM(EAPWS, MN WlS"a226 
TELEPFIONX 6 12-340-5900 e FJU 612335.2559 2 

September 4,200 1 

SOUTH DAKOTA PUBLIC 
U T I L m  COMMISSION 

Attn: Lisa Hull 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

Sent via Fax (605) 773-3225 - (5 pages) 
Original to Follow by Mail 

Dear Lisa: 

We are submitting a formal request for payment, a Prcof of Claim form describing the 
amount due Farmland-Amood from A_E?iBio Tech, Inc. Copies of the scale tickets and 
conmcts were on file at your office prior to August 10,2001. We are submitting this 
form to complete the claim file. 

If you have any questions, please call me at (612) 340-5920. 

Sincerely, 

SENSS8-QvrPn\r COMPANY 

Ronald Dinga 
Vice President - Country Services 

Attachments 



PROOF OF CLAIM FOR CASH GRAIN 

(GRAIN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

I ,  Paul 0 .  Savre ,  Fanland-Atwood , the undersigned, do hereby submit thls darm agensl any gnln 

funds or applicable bond(s) for the following gram whicfi I delivered and sold lo a grain dealer rmmod 

Agri Bio Tech, Inc. located at Na terto-ta 

Listed below are the loads delivered which were not paid for: 

S a l e  Ticket No. Date Klnd of Graln Bushels Price I Uon Holder (print NIA If no IIans) ] 
2393 1-4-00 Red Y i l l e t  43,8078 $5.55/cwt N / A  1 
2406 1-6-00 Red M i l l e t  44,8838 $5.55/cwt . N/A 

I I I I 

I I I i 

I Total  Amount Oud:  44,922.30 SEP 0 6 21101 1 
I I 

I I 1 I 1 

I I SOUTH DAKOTA PUBUC 
UTILll I t 5  C m  

Explanation of Claim: 

Two loads  of  Red Mi l l e t  werp dpl ivprpd t n  A n r i R ~ n  TP . . 
,-h, T,,? a t  Watert-ta 

Copies of  t h e  s c a l e  t i c k e t s  t h a t  we received from ABT a r e  a t t a ched ,  a s  we71 a s  a c o w  of 

our  c o n t r a c t .  These two loads  remain unpaid. 

Attached are copies of the above documents which I offer as proof of delivery and evidence of my claim. I submrt the above d a m  
and state that it 'is true under penalty of law. 

d- P 
Signature of Claimant 

8-30-01 

Date 

Subscribed and swom to me this 30th day of 

P . O .  Box 15226 
StreeUPO Box 

Minneapol i s ,  Minnesota 55415-0226 
CitylStateRip 

(612) 340-5916 
Telephone 

state of: Minnesota 

ll3lli \c Commission Expires: 3 







IUGHT FROM: FARMLAND-ATWOOD GRAIN CONTRACT NO: 
F f i R b l C A N O - A T W O O 0  C O .  L L C  3 6  j44:! 

:LB TO: CUSTOMER CONTRACT NO: 
I H D E P E N O E N T  S E E D  

1 YdX 8 4 ,  W A T E R T O U N , . S O  5 7 2 0 1  
- -- CONTRACT TYPE: 

R M U N D - A M 0 0  S H I P P T N 6  

CliSTOMER S E L L E R  G A R Y  R. S U I R G E  REFER TO CONTRACT 
B U Y E R  d o n  . 

COMMODITY GRADUCIASS 

iUVERY BASIS: 
D E L I V E R E D  U A T E R T O U N  

DELIVERY PERlOD PRICE 

1.900.88 CUT 12-27-99 THRU 10-31-0a $05.5500QQ'd P E R  C U T  
1.973.89 B U  

XCFO COMMODIM QUAMIN FUTURES LEVEL 

'P TO: B @  0 CH G . B a a B B 0 0  

BASIS 

5 . 5 5 9 3  

-- 
? A R K S - r e c l e a n e d  r e d  m i l l e t  
: o n t e n t s  o f  2 t r u c k s  
3Rs: p u r e  
5 2 l b s  

r n t  

AND 
:I S 

31TIONS PRINTED ON BAC 
D U P L I C A T E  AND R E T  

B Y  













- - -  - - - -  
s i a  05 b ~ d  A C C O ~ ~ V T  5 G G 3 L S U 1 4  D A T E :  0 ~ 1 1 1  / O U  
E FOLLOwIhG I T E R S  A R E  @ t I N t i  C H A R G E D  B A C K  T O  Y O U R  A C C O U N T :  

'OTAL I T E M S  C H A R G E D  B A C K  T O  Y O U R  A C C O U N T  1 , 4 4 3 . 3 7  
'LEASE D E D U C T  4 H A N D L f N t i  F E E  O F :  5 - 0 0  
' O U R  A C C O U N T  B A L A N C E  A F T E R  T H I S  A C T I V I T Y  I S :  3 ~ ~ 2 3 9 . 3 0  

.+ . - .-- - -..- - - 



Cheek boa If you a rwmm that 
anyone elre ha1 fllad a pmnf a t  elm\ 
rclatlnl( I n  your clalm, Atlnch mp! 
stmmml glvinn pmhlam. 

I 

~REES.VINCE 
Ckck hnx i f  you have never m i w  
any notices Tmm the bankruptcy ec 

1 461 19 1 7 m  rr 
WA'rERrnWN. SD 57201 

Check hox i f  the rddrca differs fmr 
! the address on tho mvclopc len t  to 

a,h a previously filed claim &lsd: 

Gxnb Sold 0 Wnges. salaries, nnd compcnsation (Fill out below) 

0 ser~iar Pafomnd Your SS#: 
17 Money Lolmd 

r] Penonat lnjurylwrongful dcnrh Unpnid compcnsalion fnr scwiccs perfnrrncd 

0 T- fiurn lo  

L Date debt was incurred: 1 2 1 2 0 ~ ~ ~  & 1 2 1 ~ 1 1 ~ ~ ~  3. If court iudament, date obtained: 

B. Total Amount of Claim at time Case Filed $ 1443.37 
! Ifdl or or your claim is secured or entitled 10 priority. also complete Itern 5 or 6 below. 

3 Qeck lkh box i f  claim includes interest or 0th- charges in additinn to the principal amount of the claim. Ann& an itemized rutanent of all ir 
' : rsddiliorml chmga. 

5. Secured Claim 16. Unsecured Prioritv Claim 
1 QIcct this box ifclrirn i s  secured by collateral (including a right or sctc Check this box i f  you have an unvnved priority claim 
. I 

. . I Amount entitled 10 priority S 1443.37 

I KKXJMENTS. lfdocumcnts nre not available. explain. I f  dacumcnts arc voluminous, attach s u m  
9. DATESfAWIPED COP To receive an aclcnowledgernent o f  the filing or your claim. enclose a I I 



PROOF OF CLAIM FOR CASH GRAIN I 

(GWUN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

, the undersqned, d o  hereby submkt lhrs d a m  e g a ~ n s l  ony graln 
* \ 

funds or appl~cable bond(s) for the followmg gram w h ~ c h  I delivered and sold lo a g n l n  dealer n ~ m e d  - 
L~PHJ located at . S D  0 . 

At??ched a r e  copies of the above documents which I offer a s  proof of delivery and evidence of my dalm. I submlt the above claim 
and s tate  that it is true under penalty of law. 

Date \J 
- - . -- -- JpJs y- u/-<-+ &- . 

StreeUPO Box 



Remarks <.:/ 
-'d,d - 

., r / 

m N D  
28472 

dfHf 
Address 

/- /d - Y f  
3.1. 

GROSS 

T ~ c k  No. 

i Moisture 1 ' 



PROOF OF CLAN FOR CASH GRAIN 

(GRAIN ICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN M w c l  

1, 

$fa $d L) , the underl\pn&, 00 heraby s ~ b m t  thk d*ilTI Q@nSt "b W -  

funds or applicable bond(s) for the fcllowing grain w h ~ h  I delivered and sold to a grain dealer named 

located at - 

and state that it is m e  under penab' of law. 

.- 

daim 

Telephone 
, a * * . , ,  ...** F \ E c 4 0 1 a ,  

~ ~ b ~ ~ ~ b e b ~ $ d $ ~ ~ O m . t ~ . & $ ~ .  1 2 th day of A u V S t  , 2001  

; -+,OTAR Y ...9 . : Idotary 
: I _  

&Leo- 
4 '. - .  : I -  = s :.. . :. 0 . county of: Codinaton 

. SE/& .;?.; =,T$ . . 
state of: South D a k o t a  '*,, ~~'i&~<',.'. 

' 1  .,,,,., s*' 
Commission spires: ~ e z z ~ i z r  1 3  , 2005 



Shtc Capitol Bulding. 500 Em Cap~tol Avenuc. P i m ,  South Dakour 57501 -5070 

July 25, 2001 

TO ALL PATRONS OF AGRIBIOTECH, INC. WITH UNSETLED OR UNPAID 
GRAIN TRANSACTIONS INCLUDING: 

PRICED BUT NOT PAID GRAIN SALES; OUTSTANDING CHECKS; 
VOLUNTARY CREDIT SALES CONTRACTS AND HOLDERS OF DISHONORED 
CHECKS 

On January 25, 2000, AgriBioTech, Inc. filed a petition for Reorganization 
pursuant to Chapter 11 of the U.S. Bankruptcy Code in the U.S. Bankruptcy Court 
in Las Vegas, Nevada. On June 18,2001, the United States Bankruptcy Court, 
District Of Nevada, granted the South Dakota Public Utilities Commission limited 
relief from the automatic stay of 11 U.S.C. Section 362 for the sole purpose of 
administering claims against the grain dealer's bond of AgriBioTech, Inc.. 
AgriBioTech, Inc. was licensed as a grain dealer pursuant to SDCL Chapter 5 49- 
45, which is under the jurisdiction of the Commission. The purpose of this letter is 
to inform you of your potential rights under South Dakota law. 

SDCL lij 49-45-9 states in part: "Before any grain dealer license is issued by the 
commission, the applicant shall file with the commission a bond conditioned to 
secure the faithful performance of the applicant's obligations as a grain dealer and 
full and unreserved compliance with the laws of this state and the rules of the 
commission, relating to the purchase of grain by the grain dealer. The bond is for 
the specific purpose of protecting persons selling grain to the grain dealer. 
However, the bond may not benefit any person entering into a voluntary credit 
sale with a grain dealer." Also excluded are any purchases for the buyer's own 
use or consumption. 

A voluntary credit sale (VCS) is defined in SQCL 5 49-45-1.1 as "a sale of grain or 
seed pursuant to which the sale price is to be paid more than thirty days after the 
delivery or release of the grain for sale, including those contracts commonly 
referred to as deferred-payment contracts, deferred-pricing contracts and pnce- 



later contracts." SDCL 3 49-45-1 1 also states that VCS -5 shall be in writing. 

If you have not received payment for grain which you have sold to AgriBioTech. Inc.; or if you 
were issued a check that will no longer be honored, any loss sustained may be covered in 
whole or in part by the grain dealer bond, except for those sales involving a VCS contact 8s 
defined above. For the licensing year which ended June 30, 2000, AgriBioTech. Inc. had a 
grain dealer bond in the amount of $50,000. At this time it has not been deterrnlned if the 
bond will be sufficient to cover 100°/~ of the anticipated claims. If there is not sufficient 
coverage, claims may be paid on a pro rata basis. 

The comments below, for each class of claimant against the bond, are suggestions on how 
you should proceed and how claims in each class will be generally treated: 

Any producer who sold grain to AgriBioTech. Inc. for resale but has not received payment may 
have a valid claim against the grain dealer's bond unless the sale involves a voluntary credit 
sale. 

CREDITORS WHO HOLD OUTSTANDING OR DISHONOED CHFCKS 

All such checks that are for the sale of grain to AgriBioTech, Inc. for resale may be valid 
claims against the grain dealets bond unless the sale involves a voluntary credit sale. 

CREDITORS WHO ENTERED INTO VCS CONTRACTS 

As described by SDCL 3 49-45-9, VCS contracts are not covered by the bond. 

The above comments are preliminary and may change as the case unfolds. You may wish to 
consult with an attorney. 

In order to verify the total dollar amount of potential claims against the bond. the Commission 
must receive a written verification of the amount AgriBioTech. Inc. owes you. Enclosed is a 
daim form that you must fill out, have notarized and return to the Commission. Copies of 
scale tickets. settlement sheets, checks, contracts or any other evidence you possess which 
establishes that you sold grain to AgriBioTech, Inc. for resale must be provided to 
substantiate your claim. Please forward this information to the Commission as soon as 
possible, but no later than August 10, 2001. If you do not have a claim against AgriBioTech. 
Inc., please contact the Commission at 1-800-332-1782 and inform us of this. Thank you for 
your attention to this matter. 



Sincerely, 

Bob Knadle 
Director, Transportation1 Warehouse Division 



PROOF OF CLAIM FOR CASH GRAIN 

(GRAIN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

, the unders~gned, do hareby submlt this d a m  ngtalnst any prtn 

Funds or applicable bond(s) for the foliowmg grain which I dallvered and sold lo a gram dealer named 

Listed below are the loads delivered which wero not paid for: 

Scale Tlcket No. Date 1 Kind of Grain Bushels ] P rl co I Lien Holder (print NIA i f  no Ilcns! , 

A?'.!$ y/ d 1 YPI 1 5 I 1 1  70 A 1 NO NC 
I 1 

Explanation of Claim: 6 

irscfred are copres of the above documents wh~ch I offer as the above clam 
and state that ~t a true under penalty of law. 

si&iaturdof Claimant 

f -9 -  0 1  
Date 

314 9-0 - 300 
StreeffPO Box 

Telephone 

SuSscnSed and sworn to me this day of 









We confltm the Following sale 

to your entlty 

unt Farm Center 1-605-886-5888 BE 
1-605-886-3623 

I 12/3/99 I 

Amount 

f 1.898.53 

% 1,690.22 
S 1.706.24 
5 1.735 02 

S5.131.47 



TBS Brokers 
P.Q. BOX # 45 
Pembina, ND 
58274 

Discount Farm Center 
PO Box 84 
Watertom, SD 

57201 

We confirm the following -lo 

to your enllty 

CREENS ) Booking I GMO U I Invoice 
BSCR 199-1400181 1 

-. 

:onclad IAppx Shipped Date Ishipped Via (F.O.B. Polnt 1 Terms 
)on / BDec-99 1 truck / W a t e r m S D  I On Recmpt 1 
hientity I ) Met /Contact Town GMW Confirm. # Plck-Up 
looked Shipped I I 
3800.00 3.699.92 100.08 Rye Watertown 

ihipped 

- 
Sub Tot: 
Taxes 
Freight 
Deoosit 

Amount 

4 185.15 



i 
I 28b47 I 

Name . ' r  

Address i .  --.- -*' r K  O i i  /-&a 
GROSS Dat! 1 -. 

1. 2 9 . 0 g f l  hnrnodity 
Tnrck No. 

r 
I 

Moisture X -. 
I I 

L 

j Remarks I 
; ..- a 

, .. . . .._ ,.... .+i .,--- -----. ^+ .-... .. -....-.- 1 .-.--- - .JZ.?.  \ E..7*7 
I 

, 



NET 

BUSHELS 

Truck No. 1 
C 

t 
i Protqin -- 

Teol Wt. ~ ~ 3 5  ! 

Dockage 
i ' ?y??&. 7 Moisture r 
i ! 

Address 

I .  
! .T. 

I 

Test W. ?yZ BUSHELS \ i. Dockage 1 % a%lyhp4+ > " / n $ ~ ~ $  
a , 











.I 
.. I 

DISCOUNT FARM CENTER, IHC. 
W.Bl H)gh.nl 111 

I 
. Walarlmn, South Dakm 67201 









- -  _ - -  o w . : .  .. ,. 
I . . "  :,.L. -._ . .- 

'I. .. -.-,... - 4--r --- :.,,..- ::'. .:: r -  :?A:;> - 5 T L -  $2:'' .:: ,! ..I-:= :' ,: 
:, ,-...- 1" -:- . - .. . 











Jnited States Bankruptcy Court District Of Nevada 

VANDERVEEN COMMODITIES 
anyone CIK h h  filed a p rwf  of clu I relsting to your claim. Attach coE 

Check box if you have never nccivl 
VANDERVEEN COMMODmES my notices from the blnlvlrp~cy cc 

BOX 1071 in &is cue. 

CARMAN. ROG-OJO 
Chcck box if the a d b u  diffm Fmr 
fhc addrtrs on fhc envelope rent to 
by the coun. 

U N I T E : )  t .-. : - - 
BAHKRUPTCY CCU?' 

PATRICIA GRAY 
C L E R K  

Bigis for Claim Rcr im benefits as dcfincd in 11 U.S.C. 5 I1 l q a )  

Gods Sold 
0 Wages, salancs, and cornpentarion (Fill out below) 

g Scmccs Performed Your SS#: 

Money Loaned 

P e m n d  Injury/wmngful dcarh Unpaid cornpensanon for services performed 

0 T u a  From - to 
Other (Date) (Due) 

. Date debt w a s  incurred: 3. If court iudnment, date obtained: 

. Total Amount of Claim at time Case Filed 5 
If all or pan of your clatm 1s securcd or ennrlcd to pnonry, J s o  complcte Item 5 or 6 below. 

1 Check thtr box. if  c h m  mcludcr intcrcrr or o h m  charges in addition lo fhc principal amount orthe claim. Anach m itemized sutement of d l  II 
addit~orul charter. 

i. Secured Claim 16. Unsecured Priority Claim 
1 Check lhrs box lf claim IS secured by coilamal (including a right of wtc $ Chcck this box i f  you have an w e c m d  pnonry claim 

( Amount entitled to priority S 

Specify the prionry of the claim: 
Bnci dcscnpt~on of Collatrnl 0 Wales. ukncl. or camur~om (up lo 143001. u m t d  r l r h m  90 &yt bclorc thc 61mn of 

brnlwplsy pnmon or +enarton ollhc debtor's b ru~aeu .  vbtchrvn 11 culler - I I C S.C 0 Real Ertm Motor Vch~cle 507(rH3l 

0 Othrr. Cmrnburrom IO an cmployce bmcfit plm - I I U.S.C. ( JOI(aI(4) 
Up u, 11 .9509 of dcpo~lu rorvd purchuc. Icuc. a rend of pmpmy or 1m1ces for 

value of ~ol la~cral  p ~ u a l .  frmrly, or bowhold uw - I I U.S C. I507Ir~b)' 
Almony. ~ m ~ c . .  or suppon owed lo a lpaue. formo IPOUX. or chlld - I I U S ( 
1507(1X7). 
T u c r  orpcnrlucs owed to ~ o n m m m d  vntu - 1 1  0.5 C. 1507(1X6) ' 

Amount o f m n n g c  and ofher charges at nme c u e  filed included in x c  Ohm - SpcctFy rppliublepurpr~h 0fUJ.C 1307(#-_). 
clam. lf any s . A n ~ v n u  a r t  n b l r c r  la n d l w m r n l  on 4/1/98 and rwv J y r a n  rkrrrofirr  r t r h  rcrprcr to cr 

comnrncrdon or a f r r r thr  dare ofad lurmrr  

T .  CREDITS: Thc amount of all payments on this c!am har been credited and dcducted for h e  purpose 

of W n n  rhls omof of clam. 
3. SUPPORTING DOCUMENT Anach copies of supponmg documcnu, such as promissory notes. 

purchase orders. mvotccs. ltcmurd mummu of running u o u n u .  conmcrs, c o w  judgmenrs. 
mongagcs. sccunry agrccrncnu. and ~ d c n c e  of perfection of lien. DO NOT SENE ORIGINAL 
DOCUMESTS. If documents arc not available, cxplm. l f  documents m voluminous. attach summary 

9. DATE-STAMPED COP To mcivc  an a c k n o w l c d v t  of the filing of your claim. c r i c l o ~  a 

ThL Space is for Coun Use Onl! 

self-addrcsscd cnvelo~e and coov of this omof of claim. - A 







GREEN THUMB COMMODITIES,  INC. 
ESTAI IL ISHED I955 

Phone 605 482-8295 N' 68441 
OLDHAM. SOUTH DAKOTA 57051 

TERMS: 30 Days k t .  1.67Y. F I N A N C E  C H A R G E  P e r  Monlh on oil A c c o u n l a  o v m r  30 Doym. A N N U A L  
P E R C E N T A G E  R A l E  20%. A l l  t x c o u n r a  durn on or b d o r r n  2 5 t h  o( Mmlh. 

Name 

Address 

GREEN THUMB COMMODITIES, INC. 
ESTABLISHED 1955 

Phone 605 482-8295 
OLDHAM. SOUTH DAKOTA 57051 

TERMS. 3 0  D a y s  Nrnl. 1.67% F I N A N C E  C H A R G E  Per M o n t h  on dl A c c o u n t 1  o v e r  30 D a y s .  ANNUAL 
P E R C E N I A G E  R A l E  1 0 % .  A l l  o c c o u n l s  durn  on o r  brnlorrn l S l h  ol Monlh. 

- 
SOLD BY CASH C O D .  C l lARGE ON ACCT. HDSE RETO PAIDOUT Ord-rNo 

J - Y I 
QUAH. DESCRIPTION I PRICE 11 AMOIIHT 

T 
0 
TAL 



. . .  . . 
GREEN THUMB COMMOD1TIES, INC. 

POST OFFICE BOX J 
OLDHAM, SOUTH DAKOTA 57051 -001 8 

PHONE: 1-800-843-3327 

DELIVERY RECEIPT 

SEEDS- 
DELIVERY RECEIPT N! 1 7 28 7 ! 

~e l iv i r t id  to: NO. - . - .b ? 
' 7 .  

. . . . DATE % / f  ;j . . 
I 

- .  I .  

. . 
4 
. Y  
;!k, 

QUANlllY OUANTlrY 
ORDERED SHIPPED 





PROOF OF CLAIM FOR CASH GRAIN 

PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

I. / , the undersigned, do hereby submit this claim against any grain 

for the following grain which I delivered and sold to a grain dealer named 

79 rh TvC located at 
/ 

Listed below are the loads delivered which were not paid for: 





t 1 - 
i 
I 

BRAND 
i 

I - 
28698 

1. -' 
Name a$: T$&& 



I 
4 : 

Watertown, South Dakota 57201 

DISCOUNT FARM CENTER, INC. .. 
, .:.West Hb way- 

Watertpvn. ~out'h oaxna 5+1. 







PROOF OF CLalM FOR CASH GRAIN 1 c 
GRAJN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

, the unden~gned, do hereby submit thls clalm agalnsl any gratn 

;) for,the-following gram which I delivered and sold to a grain dealer named 

Listed below are the loads delivered which wers not paid for: " / 

Attached are copies of the above documents which I offer as proof of delivery and ev~dence of my dam. I subml: the above claim 
and state that ~t is true under penalty of law. 

Signature of ~ l G a n t  

7 - 3)- 0 /' 
Date 

RRr 9- 
StreeYPO Box 

3 6 7  





PROOF OF CLAIM b FOR , CASH GRAIN 

(GRAIN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

I , & ; I , ~  FQ ,, L~ El O L ' ~ + O C  icl,urd ~ f ,  fly the undemigned, d o  hereby ~ b m l t  this CMm aga'nsl any gratn 

funds or applicable bond(s) for the following grain whch I delivered and sold to a gram dealer named 

b4m b dech  located at  ($ ater+odn , 5D 
Listed below a r e  t h e  l o a d s  delivered which were not  paid for: 

I I I I 

Tohi --'I$ 55'3.71 
Explanation of Claim: 

' /E ip .ZYc 7 -Sc. /c,+ J 3 Q / I  I G ~ ~ - ? c  I? /ji& OC*+ 0 f i l  ' C 4 - 
f- 

AUG 0 1 2001 

S(VTH DAK~TA pUBLC 
mums C- 

Attached a r e  copies of the above documents whch  I offer a s  proof of delivery and e v ~ d e n c e  of my d a ~ m .  I subrn~t the above clalm 
and state that it is true under penalty of law. 

signat- of Claimant ' 

9- -2- 7, 0 / 
Date / 

-7 
.QcW .3x 

StreetlPO Box 
/ 

4w- P f 3 4 5 3  q7 
Telephone 1 

Subscribed 2nd sworn i9 m e  this g7 dayof 

Notary 

County of: 

State  of: ah lotdry w ~ .  i u b l K .  b t A i t  Ut sANDNEss H-TA 
Comrn~sston Exp~res July 9. MO( 

Cnmmisainn Exnires: 



FOB. 



W bl 
200 WATOR AVENUE 

P.O. BOX 28 
BEBUN, NORTH DAKOTA 58415-0028 

MSTltiAllON WOHT 
' 

Truck No. . , - . . 
. . . .  . . . . . .  ; ;.*. . . . .  





Rhl 
200 ELEVATOR AVENUE 

P.O. BOX 28 
BERUN, NORTH DAKOTA 58415-0028 

- \ 
hOlNG NO. 

r! 000324 
FREIOHT BILL 

SCALE TICKET NO. 1 

I 

FREIOHT CHAROES , 

. ' 
cvn 

ABSfJLUTELY W B U  FOR AMY LOSS OR DAblAdE fO THIS DESCRIBED CARGO REOARDLESS 

ADDRESS .. . 

. - 













200 ELEVATOR AVENUE 
P.O. COX 28 

BERUN, NORTH DAKOTA 584154028 

















es Bankruptcy Court District Of Nevada 

I box if you uc a m  b t  
rnyonc e h  hu Ned a proof of clri 
relating to your claim Attach cop! 
snmnenr giving @dm. 

1 box if you have a- mcciw 
my notices fmm the b u h m p t ~ y  u 
inchis- 

1 Check hox if the d t m r  difkn fm 
the address on the envelope wnt ro 
by the c o w .  

A t o r  Number F-320744 

RECEIVED AND FILE 

U.S. ?A!dXRUPTCY C01 
PAT'iICIA GSAY, CLER 

W claim a previously filed claim &ud: 
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PROOF OF C W M  FOR CASH G W N  / 
(GRAIN WHICH IS PRICED OR SOU3 AND PAYHlENT HAS NOT BEEN MADE) 

1. Aur + on . the undemgned. do hereby submtt thts datm against any gralr: 

funds or applicable bond(s) for the f o l l m n g  grarn whlch I delrvered and sold to a grarn dealer named 

tnj located at 1 f f l  /iia d fl , 50 58&~ 
Lid& below are the loads delivered which were not paid for: 

L- 

WZ!cnec are copies of the above documents which I offer a s  proof of delivery and evtdence of my clalm. I submrt the above claim 
2nd state that i: is true under penal!y of law. 

Signature of Claimant 

7-27- o/ 
Date 

- 

StreetlPO Box 

Subscribed and swom to me this 3 7 day of gdLcl'.. / , .20 C /  . 
f 

l--lotary -4% d-SL / , 1 - 7 6 2  i. 



Burton Hoovesto l 
3655 County Road 139 

New Salem, ND 55563-9020 

Discount Farm Center 
Watertown, SD 5 820 1 

1-13-00 1,548.44 Bushels of oats 
1-20-00 2,O7 1.88 Bushels of oats 
1-21-00 2,292.80 Bushels of oats 
1-21-00 2,260.63 Bushels of oats 
Total 8,056.94 Bushels of oats 
@ $1 .OO per bushel 

Total due $8,056.94 



PROOF OF C U l  FOR CASH GRAIN 

(GRAIN WHICH IS PRICED OR SOLD AND PAYMENT HAS NOT BEEN MADE) 

I.  kc,+^ r?.//' ? J & X ' Z J ?  d o  hereSy subm!: :ha dam ageins! any gram 

funds oi applicaale bond(s) for the following gram which I dehvered and sold to a gram dealer named 

Listed below are the loads delivered which were not paid for: 

Scale Ticket No. I Date I Kind of Grain Bushels I Price 1 Llen Holder (print NIA If no lions) ] 
0 

uL/d73 ! % 5 / ~  1 sq/r j i -  IJ'd2d c,$/ 9.7~%J-! N / A  1 
w ~ 9 3  ! rJ/t/gc I /, J f i d . 9 /  c u l f l  ?- ~ J C / C J  A// 

i 

I I I I i 

Explanation of Claim: 

:.::ached a re  comes of he  above dowrnents which 1 offer a s  proof of delivery and ewdence of my darm. I subrnrt the above c!am 
ind Gate that it IS ;rue under penalty of law. 

,a'&Y' - A L 4 b q / /  Y L q ;  
~ i g n k i l n  ~ f ~ i r n a n t  

7 - / 6 - ~ s 0 /  
Date 

20 Jd, Z J ' V ~  
StreeVPO Box 

L0fs3%2 -3S3y 
Telephone 

'ubscnbed and S W O ~ ~  tc me lhlc - day of 

County of: 

State of: 













P.O. Box 2340 
Rapid City, SD 57709 

LICENSE NO. 

WdTTE: TRUCKER GIVE THIS COPY TO DESnNATlON 
( M n ; i l i e n  - Pease a t B h  10 seaemnt) 

DRIVER'S 
SIGNATURE 



Commission Expires: 







e - .  
6 

1 
Gwo 

i- 

27 959 TARE 

















1 i 

'r I " P& -* if. 
. . . - ~ - - ~ - - - ' . - _ _ I _ _  ,,--.-- 

) 29&&@S - 







&LL?Kb -5- ~ / h  J . the undersigned, do hereby submit this daim against any grain 









, Cqe un&isigned, do hereby s&mit this ctairn against any p i n  

ed and sold to a grain deale: named 

Commission Emif-es: 



















FILED CU1M-5 AW3 STAFF RECOk43JiEP.IDAnOEVS 

I Amount 

G a r j  Theisen/ 
Farm Credit Services-Fladison, M N  
Paul lheisen/ 
Farm Credit Services-Madison, M N  
Berlin Farmers Elevator Rye 12/11/99 - 

__moo 
Soybeans 10/20/99 - 

-- 10/21/99 
Sunflowers & 11/16/93 - 

rnilo 1/12/00 
v 

Oats 1/13/00 - 
1/21/00 

Millet & 12/1/99 - 
Safflower 1/5/00 

Certified Sharp I--- 1/12/00 - 
Wheat: & rye 1/14/00 I 

Amkota Coop 

Burton Hoovestol 

Dakota Mill & Grain 

Ku~&er Seed Farm 

South Shore Elevator Rye, Canofa & 12/1/99 - 
buckwheat 12/21/99 

-- 
Charles Olson 

Oats 
---- 

Byrl Logan Rye 
i 

Jay Grinols 
L 
Total 



INDM FOR DOCUME~ATTON FOR STAFF CHANGES AND CLARIFICATION TO PROOF 
OF CLAIMS 

AGRIBIOECH, INC. 
NOVEMBER, 2001 

1. Minnerath Farms Staff'Exhibit 38 
2. Vanderveen Commodity Service LTD Staff'hhibit 3B 
3. David Wulscher Staff-Exhibit 3C 
4. Gary Theisen Staff-Exhibit 3D 
5. Paul Theisen Staff-Exhibit 3E 
6. Berlin Farmers Elevator Staff-Exhibit 3F 
7. Clarie Oi-tkaus Staff-Exhibit 3G 
8. Burton Hoovestol Staff-Whibit 3H 
9. Dakota Mill and Grain Staff-hhibit 31 
10, South Shore Elevator Staff-Exhibit 33 
El. Charles Olson Staff-Exhibit 3K 
9.2. Jay Grinds Staff-E~hibit 3L 





























. . 
. . . .  . . 

. '- WECENONG REPORT..  .. 
. - .  (21. . . 

' / . . . .  of Watertown 
L"BQ\ AgnBioTech, I n c  .... 

....... - . . - W L . ~ ~ ~ L - ~ " . , G ~ . . ~ E ~ ' . B - . ' ; ~ ~ , ~ ~  ..&..k~mn lGnd of C S T C . . ~ ~ . .  .~.o%. ..... :. 
. . . . . . . . .  . . ......... .................................... ......... ..... ............................. A * ~ S  .--.--!~-Q-%.QS % 3 ~ 1  ..-.- ....--. M, _ik..%..:.~a-.: 





M 

of Watertown 



























. . 
~ 2 8 i a ~ c c h .  Inc. - 

..................................... .............. ...... :.n... ..&.~.Nc-. ?%~.A.c\+Mc Kind of St& ...Q&\$% 
.............................. 





.---,------------------,----------,,-..----------,--,-,,,, ,,-------- - - - I *  I E . F - - ' - - " ~ - - - . - - - . . . - - : - - - . -  

$&&&.* - Po dk. SriQr(-=J - . - :3ijc9' ,Y .... . . 
. =%r%a~$ k& 4325L 

.>" 
. < - %  : 2373 PX"' 

4.0 AgriEioTedi, Inc. 

fmn -... ~ . - ~ d A . h  ..... F'~Y-.W.X_"'L ..... .%h . !k~h . f  .............. Kind of Seed .... .;Q.y%. ............................... 
33 .-.-.-----Q.Q-..*X .... 2.x ... ........................................................... ~ a t o  ......... \.%.~.!.7\..::.33. ....................... 

-- 
PF-EFFS R,"SO!RB 1 OUR RECORD 









. . .&.& i ' p ,  
. . ~~~~~~,~ vL &k ~ 2 , z . r ~  
.c$L~$- RECEIVlDdG REPORT xa. , d  as 
:&+a bs - 

m 7 
.. .i of Watertown w+e 

\\U:~~Q AgrBictTxh, IRC. -"- 

v Re&& imm ....... ~ ? , S ? \ . ~ . . . ~ , % C . . ~ ~ L . %  ..... %!LQ.% ............... Xird of SnW .........> hi% ............ , .*.. t . . .aw.s.,z.  

A&mm ._.. p-6..1;%:~2 x..x% ..................................................................... Data ......... k 7 . x ~ ~  .................. ..... . . . .  . . .  w\s T W @ ~  ..... -hr.L<.m.:: ................................... %to .... ........... ap ..2k%~i.S ........... rn~~~a ........................... , .-.......+. . 





. , 

, Type ' Supplier . Supplier Nurn Sita 

a,:; b :A .-'I, ....... --, - -j_,.. I _ . .  .............. I . . . . . . . . - .  I .  7 -  . .  I , I .  : _ . :  - :  I 

- - -. - - - .Le.._r - 
, DistributlonTotal 2,635.86 Status Approved 



120 CORPOPATE DRIVE 
H Z N D S X O N ,  ITd 8 95i; 
(702) 566-2440 

. . 

200-000004R32 i i o f l  















i,." 

,( p *y uraoy 3 3 $0 -8 pp+ y @p?:~P * , .*- .  C<+d$!i 
& ;* !q j&'<jy - .  h,%$:;-, .-3 

&$ 3. 5 - .: - ... " .. .... ...... c T & -. a ,," -4' .,.;: , ;M':. fie: ' . A . - *.: '<+ 
?,?f.&;.; 

I'',y's& "jx.;i '" Y"" ('2% **,. ? . . . . . .  < """"i.,-&. 
-@% ' ? ! .., g. +? "5 e- : .:,. .c' *t3 - ,& ;-y , . ; - - +$yyg et  : ,& ,, Ar-1~sd ;.$ Y& 

;a 3L4@$&:. , 3. p2va ,; - a 

% '  .:'&Wsw &*%.. 

* .!a&h-, - ..&& ,.\,!? ' 
( . ,_,___ , , _ * _ . _ _ C " _ , _ * _ 1 " * 1 - . X - . - . " . . - 3 i i  -------.-. ----- ------ ------ ---------------------- 







































































. .4fi~~p~!ii!~gto0!'~1::\ 
you a c q y  also. 





Thank you. 

General Manager 



December 6, 300 01 

To: Kelly Frazjer 
From: Steven Ask 
Re: Grin Dealer's Bond of Agritriatech 

a siions Please do not hesitate to call if any qr e-*' 









ELI NO. CARrlRC NO - ."pl__Y-_X 

DESCRIPTION %T l'3xY 

RECL AUS WINTER PEAS Sf% 4000 &' 
RECLEANED CANARYSEED 5044 6000 & 
RECLEANED RAPESEED SO# 6000 G 
MED CHIP SUNFLOWERS SO# t 0080 L. 
RECLEANED FLAX 50W 4006 L 
RECLEANED OAT GROATS SO# 8fXY3 t 
SMQLL COMF SUNFLOMEWS 50# 6000 L 
PALLETS 20 
---------I -----.--------- 
THANK YOU FOR THIS ORDER 











AMPRIDE CQMVEHtEWCE MART 
PHONE (r35) SQ-1932 

PETROLEUM DEPARTMENT QR&# ELEVATGR & FehW B%A. 
PHONE (605) 539-1666 m4QHE @4%j diW%BPd 

Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57503-5070 

Dear Mr. Knadle: 

m .  

AnKota Co-op h a s  settle8 t h e  p r e f ~ r e n t i a l  t r rans fer  da twdn  7~ ".'Tc 
AgriBioTech bankr~ptcy case for $5000.00.  Pacase add  this a-c-Jnt 
to any previous claims made on our state bend. The f c l l ? u l , n <  
information is enclosed fcr your consideratian: 

1. A completed "Proof of Claim for Cash Grain" Eorn 
2. A copy of the letter from the trustee attorney denanding 

return of preferential transfers 
3. A copy of all grain tickets claimed by the trustee as pref- 

erential transfers 
A copy of the Stipulation and Order dismissing AnRcta f ray 
adversary action in the AgriBioTech bankruptcy. 

Mark E. Steichen 
General Manager 

Enclosures 



Listed below are the loads delivered which worn not paid for: 

and state that it is true under penalty of law. 

Signature of Claimant 

Teiephon@ 

F C L $ ~ ~ ~  ,-G, . Z Q  0.2. 

f'7/2&# Notary C 

county of: 3 r w w  /d' ----- 
staeosf: S O L ~ + ~  D c ~ k e t ~ 1  ----- 
Commission Expiros: 4 @ ' OS - 0 3 





cEJ,'jrc 'X~%I !# :  c;! 

c;c: Mr. (illthmy i'. ;'j. Scfimllrtl_c 























ALONG THIS PEiiFOR4TION 



















p INVOICE LISTING CONTINUED BELOW 

1 Total 

" AGRlOlOTECH INC No. 26460 
1 2 0  CORPORL~TE PARK DRIVE 
HENDERSON. N V  8 9 0 1  A 
17021 s06-2a40 

CUST ACCT NO.: VENDOR NUMBER: 
67 03 

VENDOR NAME: 

30-NOV-99 AMiCOTA COOPERATIVn 

DETACH ALONG THIS PERFORATION 











INVOICE '24299 
INVOICE 24303 
INVOICE 24331 
ABT WATERTOWN 24376 
ABT WATERTOWN 24420 
2 4 8 1 7  \?ATERTOWN 
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Dcbonh D. \Vill~mson 
T c w  S a t e  Bar So.  2 16 1 7500 
C m l  E. Jcndney 
Tcsas Sute  Bar No. 10617420 
COX & SXIITH MCORPOR.-\TED 
112 E Pccan St.. Suire I SO0 
San tlnfonio. Texas 78205 
(210) 554-5500 
(210) 226-8395 (Fax) 
Email: d\\illinmson~@ossnlirh.com 

Jeanct~e L McPhenon 
Nevada Bar KO. 5423 
Cu& & Associates AKlia1ed with Snell R: Wilmcr LLP. 
3800 Howard Hugha  Parkway. Suire 1000 
Las Ve-wr Kevada 89 109 
(702)7M51,00 
(702) 784-5252 (Fas) 
jmcphcrson~~swla~v.con~ 

Counsel for the .u thon i  II .  5. Schn:ll~ng. Crcd~tor Tmstcr. 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEVADA 

In re: 

AGRIBIOTECH. INC.. a Ne~.ada Corporation 

Debtor. 

Federal Tas  I.D. $854325742 

X M e c s  All Debtors - 

- Affects AGRIBIOTECH C.WAD.4. INC.. a 
Canadian Corpora tion 

- Affects LAS VEGAS FERTILIZER CO.. IN 
Nevada Corporation 

- Affects GARDEN WEST DISTRIBUTORS. 
INC.. an Arizona Corporation 

C Bankruptcy No. BK-S-00- 10523 f AgriBioTecll. 111c ) 5 ' loin$. Administered Wiih: 4 
8 No. BK-S-OU-10534 (Ap-BioTech Canada) 
4 No. BK-S-00-10535 (Las Vegas Fertilizer Co.) 
8 No. BK-S-00-1053G (Garden West Distributors. Inc.) 
5 No. BK-S-00-10537 (Geo 1'4. Hill & Co.. Inc.) 

' Chapter I 1  9 ' ADVERSARY NO. 012349 LBR 
4 

' STIPULATION AND ORDER DISMISSING ' AMKOTA COOP PURSUANT TO FRCP ' 4l(il) AND FRBP 7041 
5 

- Affects GEO W. HILL & CO.. MC.. a Kentuck\. 4 
Corporation. ' DATE: NIA 

AnLhony H.S. Schnclling Cred~tor T ~ e s  T NIA 
PIaidlT. 8 

v. 
Greenwich Business Solutions Incorponled 
Southcastm Freight Lines 
. h l k o u  Coop 
Dakou Slill & Grain 
R U M  Saskrcitcr 
Sloncc Truck Brokm 
. A h  Alfalfa Incorpon~d  
Emst Consention Seedc 
Ptn Ohro Esprcss Incorpun~cd 

Defendants 



Plaintiff Anthony H.N. Schnelling, Creditor Trustee for the Bankruptcy Estates of 

griBioTech Inc., Las Vegas Fertilizer Co., Inc., Garden West Distributors, Inc and Geo. W Hill 

L Co., Inc. (the "Creditor Trustee") files this Stipulatiotl Dismissing A nrtoto Coop Persuatrr io 

%CP I l (a)  a17d FRBP 7041 and would show the Court as follows: 

1. On or about December 12, 2001, the Creditor Trustee filed this .Adversary 

'roceeding seeking the recovery of transfers made to Defendant Amkota Coop (hereafrer. ;he 

Defendant") in the aggregate amount of S68.734.49. 

2. The Creditor Trustee and Amkota Coop now wish to dismiss only the claims 

tgainst the Defendant in this Adversary Proceeding. 

3. Pursuant to the Tmst Azreement dated April 22. 2001. which was approved of by 

:his Court in its Order Cotlfirnzing Firsf Amended Joint Plan o f  Reo~pli:arioll of  .4grihrorrc/i. 

Inc., Les Egm Fertilizer Co., Garden ?V&t Distriberors aud Geo. U! Hill K Co.. Im. ,  the. 

"[Creditor] Trustee may settle any Right of Action. Counterclaim or other claim 

or action asserted by or against the Trust or the [Creditor] Trustee (including. 

without%mitation, based upon actions taken by the [Creditor] Trustee on behalf 

of the Trust) at any time. Notwithstanding the foregoing or any other provision 

bf this Agreement, the Trustee shall not have the right or authority, without 

approval of the Bankruptcy Court, to settle any such Right of Action or other 

matter where the asserted amount of liability of the third party to the Trust is 

5 1,000,000 or more. . . .Trust Agreement $5.8. 

4. The Creditor Trustee asserted claims against the Defendant in  an amount thar is 

iess than $1.000,000. Pursuant ro the settlement. the Defendant agrees to pay the Creditor 



4. Pursuant to the settlement between the parties, the Defendant agrees to 

pay the Creditor Trustee $500.00 (the "Settlement Proceeds"). The Defendant further 

agrees to not seek a resulting proof of claim or amend any present proof of claim to 

recover the Settlement Proceeds. In return, the Creditor Trustee agrees to dismiss, with 

prejudice, only its claims against Rolling Prairie Grain Company in this Adversary 

Proceeding. 

Dated this 6 day of f ly ; 2002. 

CURTIS & ASSOCIATES affiliated with 
SNELL & WILMER L.L.P. 
Jeanette E. McPherson 
Nevada State Bar No. 5423 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, Nevada 891 09 
(702) 784-5200 
(702) 784-5252 (Fax) 

AND 

COX & SMITH INCORPORATED 
Deborah D. Williamson 
Texas State Bar No. 21617500 
Carol E. Jendtzey 
Texas State Bar No. 10617420 
11 2 E. Pecan Street, Suite 1800 
San Antonio, Texas 78205 
(21 0) 554-5500 
(21 0) 226-8395 (Fax) 

By: 
Douglas B. Kiel 
  ex as State Bar No. 11 389180 

COUNSEL FOR CREDITOR TRUSTEE 

IT IS SO ORDERED. 

Dated this I//' day ~f 5 - 4 3 ~  , 2002. 
n 

ROLLING PRAIRIE GRAIN COMPANY 

,\ ./- ' ,! ;. f$ //<.& ,-&. </ 
By: Roget R. Geriach 
Its: Counsel 

day of ,2002. 

United States Bankruptcy Judge 



Deborah D. Williamson 
T e n s  Stab Bar No. 21617500 
Carol € Jendrzey 
Texas State Bar No. 1061 7420 
COX & SMITH INCORPORATED 
112 E. Pecan St. Suite 1800 
San Antonio. Texas 78205 
(210) 554-5500 
(21 0) 226-8395 (Fax) 
Email: dwilliarnson@coxsmith.mm 

Jeanette € McPherson 
Nevada Bar No. 5423 
Curtis & Assodates Affiliated with Snell & Wilrner LLP. 
3800 Howard Hughes Parkway. Suite 1000 
Las Vegas. Nevada 89109 
(702)784-5200 
(702) 784-5252 (Fax) 
jmcpherson@swIaw.com 

Counsel for the Anthony H. N. Sdmelling. Creditor Trustee 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEVADA 

In re ankruptcy No. BK-S-00-10533 (AgriBioTech, Inc.) 
AGRIBIOTECH, INC., a Nevada 
corporation, Administered With: 

Debtor. Yo. BK-500-10534 (AgriBioTech Canada) 
Federal Tax I.D.#85-0325742 Yo. BK-S-00-10535 (Las Vegas Fertilizer Co.) 

X Affects All Debtors - '40. BK-S-00-10536 (Garden West Distributors, Inc.) 
Yo. BK-S-00-10537 (Geo W. Hill & Co., Inc.) 

- Affeds AGRlBlOTECH CANADA, 
INC., a Canadian corporation, Chapter 11 

- Affects LAS VEGAS FERTILIZER 
CO., INC., a Nevada corporation, 

- Affects GARDEN WEST 
DISTRIBUTORS, INC., an Arizona 
corporation, ADVERSARY NO. 012381 -LBR 

- Affects GEO W. HILL & CO., INC., a - 

Kentucky corporation, I 
Anthony H. N. Schnelling. Creditor Trustee 

Plaintiff, 
v. 
Malloy Electric Bearing Supply 
Municipal Utilities Department 
Rolling Prairie Grain Company 
Zieg Trucking Company 
Avetitt Express lncorporated 
Corndata Network lncorporated 
Digby Truck Line lncorporated 
East Tennessee Seed lncorporated 
Edwards Hatchery lncorporated 
Pelletizing Company lncorporated 

Defendants. 

MG ROLLING PRAIRIE GRAIN 
Y PURSUANT TO FRCP 41(a) 

LACE: Courtroom No. 2 
300 Las Vegas Blvd. South 
Las Vegas. Nevada 89101 



I HEREBY CERTIFY that a true and correct copy of the foregoing Stipulafion 

ismissing Rolling Prairie Grain Company Pursuant fo FRCP 41(a) and FRBP 7041 was 

ent by first class mail on this /d d d a y  of /r ar , 2002, to the following: 

allas, Texas 75202 

lling Prairie Grain Company 

10 N. Main, Box 544 
alern, South Dakota 57058-0544 

02l+L&e3 
~ o u ~ l g s  B. Kiel 



oC the abmc ~ r n e n ~  which I Mer as prwf d deliwry and evidence of my claim. I submn the abow 
8 u* pmuty af law. 



RO, BOX n 
WISHEK, NO 584% FREDONIA, ND 58440 

. .. . .1 . . . , .-.. 

--.....l.-_l.. 

LAOINQ NO. 

708 
I.-----.. .. 
PAElGMT MLL 

DATE 
-- . 

- .... ..-I- _ _ _ _ _  _ 
SCALE TICKET NO. 





- - . -  ,. EtEVeTOR, II 
. _-- .- . P,O. BOX 37 

I WISHEK. ND W95 FKEDONIA, ND 58440 





















"[Crediror] Trust= may settle any Right or Action, Couatttfc\i%ian or other drtint 

or action asserted by or against the Trust or the [ M m r ]  Tnrst~f [klwJitq, 

. . . . withour limitation, based upon actioas d m  by the [Witor] Tnustw on 

of the Trust) al any time. Plotwithstanding the foregoing or any other pm7'Siun 

of this Agreement, the Trustcx: shall not have the right or euthoPityn without 

approval of the Banknrptcy Court, to scttle any such Right of Aetirrn or sther 
. . 

mat& whae the asserted amom! of liability of the third party to the 7ha is 

$1,000,000 or more. . . .Trust Agnsmeut 95.8. 

. 
sl~c'and compromise t h v  claims. 

4.' Pursuant to the settlanenr W e e n  the partics, the kf~xdmt awes to pay lEae 



Uifenllant has a resulting pmof of claim In the amount of $2,000.00. The tst l"ntstm 

~ h m f o r e ,  the Creditor ~rustec requfstsihst this ~ o w t  approve thip stipulation. irllw 

Dcfctidmt resulting proof of claim in the amount of %2,000.00.and dismiss with prejudice only 

theclaims against Wishek Farmers Elevator in this .4dveraary Ptocceding. This dismissal 

- .  

Dated this _jl%y of 2. ' Date this day of March, 2W2. 

Curdis & Associates Affiliated with S d &  Zuger. #i+s & Smith 
Wilmcr L,L.P. . . 
3800 Howard Hughes Parkway, Suitc, 1 OOO 
L;as Vega. Nevada 89 109 . 

(702)734-52.00 By RebcccaS.Thian 
[702)78+5252 (Fax) CounscI for Wisllek Farmers Elevator 

COX & MITH,  MCOKPORATED 
1.12 E. P w m  S t ,  Suite l.8QO 
S&n  inton nib, Texas 782.05 

.. , - 
- C a d  E. Jendney ' .  . . .... . . 

~ c x & . ~ t a t c  Bar No. 1061 7420 . . 

COUNSEL~FOR CREDIT~R TRUSTEB 

. . 



- - r ~b 

:2L F M  :102288306 COX & SMITE ( l l83S -. Qoae .--.- -.- 

' . 

day of March, 2002. day of March, 2002- 

ciare AAliar#l with Sncll& Zuger..KirniiS & Smith 

, I N C O R P O ~  





Re: In re AgnBio,"ech, he., Lus Y e p  Fcrtilker 6.. Gardcn 
W&Y L)ish.ihlors, inc. uvui G o  W Hi11 le Go.. in,: 
("Ikbtor.p1') Jointly Admimienxi . Rdmptcy C w  NO 

' BK-S-W10533, :paukg in the I kited. Stat=; B d . ~ p t ~ y  
. . .  . . .... C o M  fur dic"D-ct. of -New& I ' : -.  .. , , .- -- - -- 

. , ...... 4;:. .C'.! .... .-:";'S. i;.? - .  . . . . .  , ,. 
_I 'i .' 
{&&&e:'r&iof q.,fd.&$@ , t ~ ) ~ h ,  

of ,&e'lkha& 'filingf~,~ci&g~~&api&.; . . . .  1 of . . .  ..' . . . . 

+wan1 ro the Order Codinning First h e n d e d  Join1 Plan of Raorganxzatioo 
entered on April 19, 2001, ahd h .r.ccordame with. Section 6.2 of the Plan. 

g v m  designa:cd Credik T m s t ~  of the Crcditor Jmi 
thy: "Creciitor Trustee"; -u, k3hm& t5e f e r n  t~ f  the Plan. La addhioc, the 

2.h: .-?~~r,fr,: :kc ry.:!u3\ r' ,y. ~ n f i t ~ ?  + mj' t , .~d  $11 
iic3.6.3 ofthe Pian. 

e, pummt to i 1 U.S.C. $9: 547 &,a 550. now seeks t!!c return 
jet out bekw. Lu a effort to re&lve this matkt, the Crcdito;. 
u~t ing  the'qmnt .owed by tan ~ercmt. 

. ~n order t~ comply with txr dernwd plssoe .mail' ,a  chi& d c  p;ry;hle to 
melling. Creditor Ttustw for S6,43 1:86 io Cox.& Smith Inmrporatcd 
ey, 112 E. Pecan st., Suitc 1800,San Antonio, ?'exas 78205-1521. 







Cox &SMITH 

t~ bttor con~rxncl OUI telephone convenetion a-!ier today that hntbaay HA 
, Croditcr Truetoe for the Creditor Trust, Tax 19. No. WCka88867. (rho "Creditor 

88 authari~~d uk to mopt the OfEBr of 6860.00 made by 
ference demand made on Lonc M e  Qrahn in the matmt 

y 5350.00 b~ mrtifid check (tho ''Sertlament 
tar Trwt on or behire August 2. Pa In eddifitiaa 

ultins y m d  of daiur w amend p9v pmw proof 
ent I;heok, The b & % r  Trusttlht 8gr8~a ra 
ain wi th  reepaat co tho PmPBRremm Cemaad. 

balm and raturn thb letrer to me by 









a ADT C'rdilur Trust 

-.. 
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Honorable Ronald K. Roehr 

atertown, SD 57201 .,, 
-. 
\ 

the Matter of the Grain Dealer's 

hand it to the Clerk for filing. 



: In the Matter of thGrain Dealer's 

ch of you will find copies of Proposed Findings of F a d  trkrdl Gondwsiam 
Decision of Receiver and proposed Judgment and Order 

indings of Fact and Conclusions of Law and Decisiron of Re 

ecial Assistant Attorney General 



BOND OF AGRIBIOTECH, INC, 

A hearing was held on the claims against the $50,000.00 gmh dealets 
ove, on November 1, 2001, beginning at 1:00 p.m., at the Stony Point Me 

sion granted Staffs request and kept the recard open. 

motion. The Commission granted the motion. In addition, the Cummission voted to accept Staffs 
recommendations concerning the validity and amount of each claim, indudhg the &hs mceM 
into evidence after the hearing, and accepted Staffs recommendations mgarc$ng the dsbibutbn af 
the bond proceeds. The Commission found that the dairns against the bond am the perriocf at 
JUIY 1, 1999, through June 30, 2000, should be distribuled based on Staffs reoamraesdeticms 
regarding the amount and validity of each claim, on a pro rata basis, including a m &  intamst, 

Based on the evidence of record, the Commission makes the fotlowfng prcyzased findings af 
fact and conclusions of law 



a valid claim for $6,78574, 

--- 

of S186.55 was due to dockage. M. The C o m m h h  agrees dth . 
s that the claimant has a valid detm far $t3,397,,24ib 



. At the end of the hearing, Commission Staff elskhdi that 
d received information that rappmxfmetety 15 pettens sf A 
urn of money paid for grain under the the~fy thest tha 

e bankruptcy code. TR, at 26, Some of the e?fed 
ailing list giving notice of this bond pmaetding beau  

Id. Staff stated that "[qepending on the outcams of this I 
bond." Id. at 26-27. The Commission kept the nard ~pn.. 

29. On September 6,2002, the Commission recgbed Staffs Malkn to Wacsth@ 
motion, Staff stated that, since the hearing, five additkmel claims w m  submi4 
claimants' settlements with the Ctediior Trustee of payments that w m  er 
preferential transfers. Staff asked tnat the Commission receive the 
October 17, 2002, the Commission considered Staffs motion to m c e h  the ed&&ksr%i &aims in& 
evidence. No one objected to the motion. The Commissfon granted #a rnatbon 

- -- 

. As explained in the motion, Amkote C ~ o p  filed a dairn with the ComrnIskn a 
02, for $5,000.00 as a settlement of alleged preferential tmnsfars In the lrrnuunt of !3 

and milo, and trucking costs of 55,411.95, during the part& of e)ctohr $2, 
9,1999. Exhibit 10. Based on company records, Cornrnisslsn Staff mcam 

claim in the amount of 55,000.00 for the sattlernenh ait Uao pmI%m~tt&k 
e grain sales. The Commission agrees vvith Sleff s m m m n a k t a  end 
s a valid, additional claim of S5,000.[b0. 

. Knight Seed Company, lnc. filed a claim with the Commission on May Z? ,  2W2, far 
a settlement of alleged preferential transfers in the amount of S7,838,OQ for can 

nflowers, flax, canola, and oats, and for pallets in the amount of St ~O.CD, cfeibmd 
, 1999. Exhibit 1 1. Based on company records, Commission 8eff mcsrnmmded !hat #ni@tt 
ed Company, Inc. has a valid claim in the amount of St,OOQ.OO for the ssttl:ctmmt of the 

eferential transfer issue relating to the grain sales. The Commission egms Gaih StMs 
n and finds that the claimant has a valid claim of St ,OClO.M), 

. Rolling Prairie Grain Company, Inc. filed a claim with the Commisskm on June 5, 2 
00.00 as a settlement of alleged preferential transfers in the amount of W,8t 9,312 f ~ r  rye deDvemd 

ember 22, 1999. Exhibits 13, 14. Based on company mwrds, Gammbssb Raff 
ended that Rolling Prairie Grain Company, Ins. has a valid ctalrn Bn the &munt eb- $SQCI,OQ: 

r the settlement of the preferential transfer issue, The Commtssion egraes with Stexffa; 
recommendation and finds that the daimant has a valid claim of S509.m. 

. Wishek Farmers Elevator filed a claim with the Commission on June 28,20Q2, far 'S2,Om.OB 
a settlement of alleged preferential transfers in the amount of S?,l6,5l for rych dethniaed dutFn~ 

e period of November 12-15, 1999. Exhibit 15. Based on company racurds, CamWiaee Slag 
mended that Wishek Farmers Elevator has a valid, addiional Wrn tn the amount of !@,000,00 
e settlement of the preferential transfer issue. The Commission agrees with W s  
mendation and finds that the claimant has a valid, additional daim of %2,a08,M). 

Prairie Grain, Inc. filed a claim with the Commkton on August 15,2002, for 
ent of alleged preferential transfers in the amount of % 4 , & 8 d . S  for rye d 

ber 10 and 11, 1999. Exhibit 16. Based on company mxrds, Camrnfsbn Stiff 
ended that Lone Prairie Grain, Inc. has a valid claim in the amount o .W fw th 

of the preferential transfer issue. The Commissfon ogretas Mh Sledfs 
and finds that the claimant has a valid daim of S350.00. 



E OF SOUTH DAKOTA 

OUNlY OF CODINGTOM 

THE MATTER OF THE 
N DEALER'S BOND 
GRIBIOTECH, INC. 

PROCEDURAL Hi8TORY 

before the Court upon petition of the S 
on) to be appointed meelver to take pomw 
r the grain dealer's bond commencing July 1, 

arine Insurance Company, being the surety, 
21. On August 2,2001, the Comrnissioli fikd with tMs Ceue a PetiSkn 
Public Utilities Commission as a tetcshm. OR AuguSf 20, 2C!Qd6 t 

nted receiver by this Court. 

apter 11 bankruptcy in the United States &anmcy Cwst Iw the DWk$ 
25, 2000. The Commission filed a Motion for Rekf fmm &tBm@titz %lay 
e bankruptcy court by order dated June 18.2Wt. 

hearing was held on the claims against the SS0,000.00 grain dea 
, on November 1, 2001, beginning at 1:00 p.m., at the Stony Pa 

mkota Hotel, 1901 9th Ave. S.W., Watertown, South Dakota. The on& p a s n  I 
adle, Director of the TransportatioWarehouse Division of the Corn 
s Commission Staff or Staff. At the end of the hearing, Commission S 
kept open because Staff had received information that apptoximut@r(B 95 pdatrttn 

bjed to a demand by the Creditor Tmstee for the return af money paid to them 
use the Creditor Trustee considered the payments to be pref%re 

cy code. Staff explained that some of the Meded patrons were ml an the Cmb&anbs 
list giving notice of the hearing because t h y  were not owed eny money FIX gmh, The 

mmlssion granted Staffs request and kept the record open. 

ptember 6,2002, the Commission m i v e d  Staffs M O M  to Reeke Evidence, in the 
stated that, since the hearing, five edditional claitns wm submittad 

settlements with the Creditor Twstee of payments that w e ~ e  %leg4 
ial transfers. The last claim was received on August 15, 2002 

mm~ssion receive the claims into the record. At its Odober 17,2002, meeting, the Carnmkbn 
dered Staffs motion to receive the additional claims into evidence. Uo orpe &wed to ths 
n. The Commission granted the motion. In add in ,  the Commissh voted Fo 8er#s@ SaRs 

mmendations concerning the validity and amount of each claim, 
evidence after the hearing, and accepted Staffs mcommndd~ns 
bond proceeds. The Commission found that the daims e 
y 1, 1999, through June 30, 2000, should be dislribut 

the amount and validity of each claim, on e pm 



0. Douglas Bandemer submitted e ciaim for W1'tL% fw 
s, Commission Staff supported this amount. TR, o 'The Commtgstm Cia& t 
nt has a valid claim For $41 1.96. 

TBS Brokers submitted a claim for %6,785,74 for rye, cart eQrrstp@ay meQ&, 
mmission Staff supported this amount, TR, el 17, thai fh@ &aiman$ h8s 

a valid claim for 36,785.74. 

12. Randy Hausvik (Spink County F W  Farmars State Qenk of furtan as sknh 
claim for $3,227.66 for rye. Exhibit 1 J, Based on company nards, CornmB 
this amount. TR. at 18. The Commission finds that the drriment has er vetid &elm far $3.227 843 

13. Vanderveen Commodity Service LTD submitted a claim for StB,685, 
Based on company records, Commission Staff supparted this emunl, PR, et 
Commission finds that the claimant has a valid claim for $16,665 89, 

14. Green Thumb Commodities submitted a claim for S60@ 00 br s u a f i w m  asKi St 
Exhibit 1 L. Based on comqany records, Commission Staff supp~rted an 8rn~u~tt a1 
unflowers. TR. at 18. Staif v~ommended disallowancs of the $14.00 far paestlets 

t covered by the bond which is for the specific purpose of gmko gauM&$@$, Biles Kha 
ssion agrees with Staff and finds that the claimant has e vetid daim for S@X',BO, 

Hulscher submitted a claim for S7,870.88 for oats, Extrlblt 1M. Besed sn mmp@ny 
mmission Staff supported this amwnt. TR, at 19: Exhibit 3C. The &rnmission finds 
imant has a valid claim for S7,878.88. 

6. Gary Theisen (Farm Credit Services as lienholder) submitted a &aim for $364.46 far rye. Exhibit 
N. Based on company records, Commission Staff supported this amount. TR. at tR Exhtbit 30, 

nds that the claimant has a valid claim for 5364.46, 

arm Credit Services as lienholder) submitted a claim fa- $735.92 far QQ, BRihrt 
sed on company records, Commission Staff supported this amount. TR. at 19; Exhibit 5E. 
mmission finds that the claimant has a valid claim for $735.91, 

in Farmers Elevator submitted a claim for $13,583.01 for rye. Exhibit tP. 
records, Commission Staff recommended a claim of S13,397.263. TR. et IEb; 

hat the difference of $186.55 was due to dochge. Id The CQmrnlsokra 
endation and finds that the claimant has a valid claim for Sl3,397,26, 

. Claire Orthaus submitted a claim for $850.00 for soybeans. Exhibit 1Q. IS9sed an mmgony 
, Commission Staff recommended a claim of S778.15. TR. at 20; Exhibit 3G Tha 

ission agrees with Staffs recommendation and finds the claimant b s  a valid dain fat 

0. Arnkota Coop submitted a claim for 590,781.25 for sunflowers and milo. Ul ib i t  If?, Besed em 
mpany records, Commission Staff supported this amount TR. at 20. The Comrnbsion finds that 

1. Burton Hoovestol submitted a claim for S8,056.94 for o a k  
ission Staff recommended a claim of S8,MS.S. TR. at 20: Exhibit 3H. Staff stat& 



Jay Grinols submitted a daim for S & W .  19 for 
ff recommended e claim for $I,967,QP, TR, re 

affs recommendation and finds that the dohan 

At the end of the heating, CornmJssi~n Staff eskd &at 
received information that epproximotety 15 patrens of A 
m of money paid for grain under the theory that the p v e n t  
bankruptcy code. TR. at 26, Soma of then Mecled patmn 

atling list giving notice of this bond proweding because 
Staff stated that "[qepending on the wlcume of this 1s-s 

nd." Id. at 26-27. The Commission kept the mead open, 

29. On September 6,2002, the Commission rec=alved Refs  Moth to Retxtke Evidena. Fn the 
motion, Staff stated that, since the hearing, five additional dslms wcem submMlltad bosad on the 
claimants' settlements with the Creditor Trustee czf paflau\b that were eliewd by the G to ta 
preferential transfers. Staff asked that the Commission ncerl\Pa the debs into t k  , eZ 
October 17, 2002, the Commission considered Staffs motion to mmke the 8dditkn81 &&m9 t n l ~  
evidence. No one objeded to the motion. The Commission granted metion, 

30. As explained in the motion, Amkota Coop filed a claim with the Commissic 
2002, for S5,OOO.W as a settlement of alleged pteferantiaf transfers in the amount 
sunflowers and milo, and trucking costs of 55,491.95, during the pdcd of Ckt 
November 19,1999. Exhibit 10. Based w, company nards, Commission %ef? rocomm&ded that 
Amkota Coop has a valid claim in the amount d 55,000.00 for the settlement of the pmhmna~~l. 
transfer issue relating to the grain sales. The Commissian agrees with Staffs mnmkld@tisIn met 
finds that the claimant has a valid, additional claim of S5,OOO.OQ. 

. Knight Seed Company, Inc. filed a claim with the Commission on May 21, 2002, fw S1,QW.OQ 
a settlement of alleged preferential transfers in the amount of $7,8313.00 for cam@, pees, 

wen, flax, canola, and oats, and for pallets in the amount of $1 
999. Exhibit 11. Based on company records, Commission Staff 
Company, Inc. has a valid claim in the amount of S1,000,00 

rential transfer issue relating to the grain sales. The Commbsfbn egms  with Stars 
and finds that the claimant has a valid claim of $1,000.00. 

. Rolling Prairie Grain Company, Inc. filed a claim with the Commission on June 5, fur 
00.00 as a settlement of alleged preferential transfers In Vte amount of S4,819.30 tar ryis md 

November 22, 1999. Exhibits 13, 14. Based on company recards, Cotnmkslon Staff 
mmended that Rolling Prairie Grain Company, Inc. has e valid ciah In the emunt at WO.0(2 

settlement of the preferential transfer issue, The Cammhsbn- egreas vvi& Slaff's 
endation and finds that the claimant has a vatid daim of S500.00. 

. Wishek Farmers Elevator filed a claim with the Commission on June 28,2002, for 
a settlement of alleged preferential transfers in the amount of $7,148,51 for rye d e h  

e period of November 12-15, 1999. M i b i t  15. Based on campany recmds, Cmrnkbn Seadf 
commended that Wishek Farmers Elevator has a vafid, addiinal daim in the amount of S2.000.08 
r the settlement of the preferential transfer issue. The Commlssiczn aames with Stags. 









ou will find original Notice of Entry 
ving Proposed Findings of Fact and Conclusions 







TE OF SOUTH DAKOTA ) 

NTY OF CODINGTON 
) ss 
) 

IN THE MATTER OF THE 
GRAIN DEALER'S BOND 
OF AGRIBIOTECH, INC. 

1 
) 
) ORDER APPROV 
) 
) CBNCLCbStQNS OF: 
1 

PROCEDURAL HISTORY 

This action comes before the Court upon pietition of the South Public Ul1!4fi@% 
mmission (Commission) to be appointed recahter to take possession o nd pmceo?& !z!f 
riBioTech, Inc. (ABT) for the grain dealets bond commencing July 1, I B S ,  and arndng Jum 30, 

Paul Fire & Marine Insurance Company, bshg tha sumty, 
hapter 21-21. On August 2, 2001, the Commission filed 
th Dakota Public Utilities Commission as a receiver. 

mission was appointed receiver by this Court. 

ABT had filed for Chapter 11 bankruptcy in the United Stetes Bnlauptcy Court fur be l2strfd 
f Nevada on January 25,2000. The Commission filed a Motion fw Relief fmm Automatic S t q  

was granted by the bankruptcy court by order dated June t 8,2081. 

s held on the claims against the S50,000.00 grain dealePs bond, 8s dcei&b& 
1, 2001, beginning at 1:00 p.m., at the Stony Poi 

9th Ave. S.W., Watertown, South Dakota. The only 
f the TransportationMlarehouse Division of the CornmEssbn, hemafter: ~l@mef 
Staff or Staff. At the end of the hearing, Commission Staff ~ k &  lhet mcurt;l 
use Staff had received information that appmximate!y 15 p&trons of ABi  
d by the Creditor Trustee for the return of money paid to them by ,487: For 

r Trustee considered the payments to be preferentiel tmnsfets under the 
explained that some of the affected petmns were not on the Cmrnk9si~n's 

notice of the hearing because they were not cnved any money fw gmh, The 
d Staffs request and kept the record open. 

n September 6,2002, the Commission received Staffs Motion to Remiwe Evidencra,, In Yte 
Staff stated that, since the hearing, five additional claims were s u h M e d  based en the 

ts' settlements with the Creditor Trustee of payments that were altegad by the W d o r  to be 
rential transfers. The last claim was received on August 15, 2002, S ~ B  

receive the daims into the record. At its Ocfober 17,2002, meeting, 
Staff's motion to receive the additional cfaims into evidence. No os 

e Commission granted the motion. In addition, the Commfsskn voted to Staff% 
tions concerning the validity and amount of each daim, incfuehg the deims mcahced 
' afler the hearing, and accepted Staffs recommendetians r e ~ a ~ n g  the! distdWkn ctf 

The Commission found that the claims against the bond mokirrg ttrca! perter6 of 
ugh June 30, 2000, should be distributed based on Staffs mmmend&iQn% 
unt and validity of each daim, on a pro rata bssb, including ~ ~ f f l t e d  htmsl, 



FINDINGS OF FACT 

. ABT filed for Chapter 11 bankruptcy in the United Ststas Bankruptcy b u r (  for the OkMd ~l 
vada on January 25.2000. The Commission filed a Motion for Relief fmm Automatic Stay which 

as granted by the bankruptcy court by order dated June 18,200t. 



ltted a deim for a9 1, an mmpepy 
ssion Staff supported this arn~~~nt ,  n Fmds that Iha 
alid claim for $41 1.96, 

s amount. TR, at 17, The Cornnat?a&%pk finds 

2. Randy Hausvik (Spink County F W  Farmers State Ben 
,227.66 for rye. Exhibit 1 J. Based on company 

t. TR. at 18, The Commission finds that the dei 

. Vanderveen Commodity Service LTD submitted a dalm for St6,665. 
sed on company records, Commission staff supported this amount. TR. 

mission finds that the claimant has a valid daim for S16,665.89. 

Green Thumb Commodities submitted a daim for S6U0.00 for sunflwrs ~ r r d  St 8.90 for p@lfek 
ibii 1 L Based on company records, Commission Staff supported MI mount of 
flowers. TR. at 18. Staff recommended disallowance of the Sl4.0(3 for @kt% 
not covered by the bond which is for the specific purpose of grain purchases, 

agrees with Staff and finds that the claimant has a valid delm for SGO.BQ. 

David Hulscher submitted a claim for $7,87838 for oats. Exhibit ZM. Based on campany 
records Commission Staff supported this amount. TR. at 19; Exhibit 3C. PRe C o t a r m i s s b  finds 

valid claim for S7,878.88. 

ervices as lienholder) submitted a daim for S64.46 for tye. Exhibit 
s, Commission Staff supported this amount. TR at 19; Exhibit 3D. 
claimant has a valid claim for $364.46. 

Credit Services as lienholder) submitted a claim for $739.93 bar rye, Exhiti! 
records, Commission Staff supported this amount, TR at 69; ExhbBlf 5E, 
hat the claimant has a valid claim for S735.91. 

tor submitted a claim for S13,583.81 for w. Exhibit tP. Bmed CXI 
ission Staff recommended a claim sf $13,397.26. TR at t 9  t 3F. 
rence of S186.55 was due to dockege. M. Qmdssbn with 
d finds that the claimant has e valid dain for 593,397.2t3, 

Claire Orthaus submitted a claim for S850.00 for soybeans. Exhibit tQ, Based on campa9 
ords, Commission Staff recommended a claim of S778.15. TR, at 28; UILblt 3E, The 

ommission agrees with Staffs recommendation and finds the claimant has a valid dam f ~ r  

.25 for sunflawers and mib. Exhibit t R. Based on 
his amount. TR. at 20. The Commission finds that 

8,056.94 for oats. Exhibit IS. Based an campany 
mmended a claim of S8,045.96. TR. at 20; ExhibH 3H, Staff st&& 
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I I  Interested Parties and Entities 

vered that some of the copies were missing page 5. 

ssistant Attorney General 



KNiQCrr SEED COALPAW N C  
PO BOX 810 
BURNSVIUE MN W? 

KUECKER SEED F A N  
RT 3 BOX 41 
WEBSTER SD m t 4  

LONE PRAIRIE GRAIN 
2373 6s rn ST NE 
RUGBY ND s m a  

MINNUUTN F A W  
zn s LAKE DR 
WATERTOWN SD 672Ol.LCUl 

NORTH PAClFlC GROUP INC 
NORTH PA- trUDMG 
PO BOX 3968 ATTN: JOHN BARNW 
PORTLAND OR Q?2053%8 

PACHULSKl STANQ ZIEHL YOUNG AND J O N U  PC 
A m :  MAHLAR PAQAY 
101 00 SANTA MONICA B L M  S E  11W 
LOS ANBELES CA 80067 

PAUL THEtSEN 
RT 6 BOX 367 
CANBY MN 66220 

RANDY HAUSVlK 
16MB (I OTH AVE 
CONDE SD 67434 

ROLLING PRAIRIE GRAIN 
PO BOX 722 
HOWARD SD 61349 

SOUTH SHORE ELEVATOR 
PO BOX 667 
SOUTH SHORE SD 67263 

ST PAUL FIRE AND MARINE INS CO 
ATTN: JESSICA ARNOLD 
5801 SMITH A M  PO BOX 11 38 
BALTIMORE MD 21 203-1 138 

TSB BROKERS 
PO BOX 45 
PEMBlNA ND 68271 



. Lone Prairie Grain, inc, filed a dah 
seff lement of alleged preferential tmn 
ovember 10 and 11, 1999. hhibit 

mmended that Lone Prairie Gmln, in 
rential transfer issue. 
ment has a velld de 

e Court has juriulktion over this matter pursuant 0 SPCC 44JC18, e@et 2 t 4 k  

. The Commission has jun'sdiction over this matter rat a 
SDCL Chapter 21-21, and SDCL Chapter 49-45, spedfiwl 

All of the above claims found valid by the Ccmmisslon ere lepttinwtk & h s  m 
. W grain deal&s bond, commencing July 1, 1999, and anding June 3.3, 

II be paid out of the proceeds of the bond on e pro nta barb. a h $  with 

ORDERED: 

. The Commission's Proposed Findings of Fad. Cmclus~ions of lew. and Dsdsion is ti 
applies to daims submimed for the grain dealeh bond commencing July 1. 1899. whd a 

State of South hkoto 
County d Cdagtoo ) 



r ~%t%, &hlbk 1 
e daim for SI,QW,QT. TR, at 24; Wbbk 3& 
ion and finds that the claimant has e v%M d&B 

. At the end of the hearing, Commission Staff asked that be 
d received information that approximately 15 patrons of A 8u 
turn of money paid for grain under the theory that the p p n t  w s  B p 
e bankruptcy code. TR. at 26. Some of the affected gatmns iwce n ~ t  o9a & 
ailing list giving notice of this bond proceeding bemuse they wan mt awed any 

d. Staff stated that 'Idlepending on the outcome of thb Issue them hs ed&n%k d@ipp19 m tR.& 
nd." Id. at 26-27. The Commission kept the record open, 

29. On September 6, 2002, the Commission received Staffs M&sn lo W I X X ~ Y ~  Eddksna, Yn the 
motion, Staff stated that, since the hearing, five additional deIms wetam suBmMzld bas 
claimants' settlements with the Creditor T ~ s t @ e  of payments that w m  iglla~ad by the Cr&rttaf to 1%6 
preferential transfers. Staff asked that the Comrnissian receive the @am inlo the mm&, b"3wl 
October 17,2002, the Commission considered Staffs motlon to rembe the ad&kn&t &aims tklts 
evidence. No one objected to the motion. The Commission granted the mkbfAan, 

As explained in the motion, Amkota Coop filed a claim with the @anebnrahssk~a Q 
2, for $5,000.00 as a settlement of alleged preferentiat transfers in the amount of 

owers and milo, and trucking costs of 55.41 1.95, during the period a! Bctohes b2, $999, tc 
9. Exhibit 10. Based on company records, Commisslon Staff r a m m n d d  that 
s a valid claim in the amount of S5,000,00 for the se t thmt  at the ptatmrnW 
ing to the grain sales. The Commission agrees with Staff's ssc;ammendation md 
mant has a valid, additional daim of S5,M)O.DO. 

I. Knight Seed Company, Inc. filed a claim with the Commission on May21,2802,, bSS,BQO,W 
a settlement of alleged preferential transfers in the amount of $7,838.00 For c%~ary, p&m, 
flowers, flax, canola, and oats, and for pallets in the amount of St SQ.00, dePbmd an O@tabssr: 
1 999. Exhibit 11. Based on company records, Commisslan Staff recamanend& that Ksl 
d Company, Inc. has a valid claim in the amount of $1.000.00 for h s&tlerneerl erf 
erential transfer issue relating to the grain sales. The Cornmlsska egmes with SbEs 

n and finds that the claimant has a valid claim of Si,CiM. 

. Rolling Prairie Grain Company, Inc. filed a daim with the CommWon ow dune 5, 2002, fat 
00.00 as a settlement of alleged preferential transfers in ~e amount of %,814, 

November 22, 1999. Exhibits 13, 14. Based on company reaxdo, 
rnmended that Rolling Prairie Grain Company, Inc. has a valid dsim h UPe 

t of the preferential transfer issue. The ComrnWm agomi W StklFs 
and finds that the claimant has a valid daim of SSQO.00. 

Farmers Elevator filed a claim with the CQmmlssion on June 28,2002C for S2,QOO,OQ 
nt of alleged preferential transfers in the amwnt of S?,l46.51 fb? rye d&vw@d durn 
November 12-1 5,1999. Exhibit 15. Based cm company records, C u ~ s s k ~ l i  Staff 

mended that Wishek Farmers Elevatar has a valid, 8dc f i bd  cferh in the a m w t  d U.000,OQ 
nt of the preferential transfer issue. The CMnrnkian 8 Hlith S M %  
and finds that the claimant has a vetid, additional deim of S2, 




